Open Letter to UNCAC States Parties:
A Call for Action at the 10th UNCAC Conference of States Parties to Enhance the
Protection of People who Report Corruption (Whistleblowers)
Atlanta, Georgia, 11 to 15 December 2023

Distinguished Delegates,

We, the undersigned 106 civil society organizations and activists, representing a diverse range of
voices from across the globe, address this crucial gathering of the 10th Session of the United
Nations Convention against Corruption (UNCAC) Conference of the States Parties in Atlanta,
Georgia, USA. As staunch advocates for democracy, transparency, accountability, human rights,
and the rule of law, we express our collective commitment to the ideals of this Convention and
its vital role in countering corruption worldwide.

While recognizing the commendable progress made in addressing corruption, we wish to draw
your attention to a critical concern that demands urgent consideration: the safeguarding of people
who report corruption (whistleblowers).

Whistleblowers play a pivotal role in uncovering corrupt practices, ensuring accountability, and
upholding the principles of the UNCAC. However, their protection remains a challenge in many
jurisdictions. Instances of retaliation, lack of legal safeguards, and inadequate mechanisms for
reporting pose substantial barriers to effective whistleblowing. When these challenges go
unaddressed, whistleblowers suffer the psychosocial impacts to their mental health, family
stability and quality of life.

Therefore, we urge States Parties to prioritize and strengthen whistleblower protection within the
UNCAC framework through a resolution on whistleblower protection. Specifically, we call for
the following measures:

1. Technical Assistance

UNODC and States Parties, in collaboration with civil society and other stakeholders, should
provide and expand upon existing technical support to strengthen national and regional capacities
to fully implement all the articles of the Convention relating to whistleblower protection. This
support should be consistent with international best practices for the protection of people who
report corruption. This should include technical support in the establishment of dedicated,
independent, specialized, and adequately resourced bodies to receive and investigate
whistleblowers’ reports about corruption allegations, retaliation complaints, and requests for
protection, as well as to provide alternative dispute resolution services. There should also be
available ombuds and mental health support to help whistleblowers cope with the adversarial
nature of whistleblowing and subsequent retaliation.

2. International Study

The CoSP should mandate that UNODC conduct, in consultation with civil society, international
and regional organizations, and other stakeholders - an international study of the existing
national structures in place for receiving and investigating reports of corruption and providing
protection for whistleblowers and witnesses. UNODC should make the results of the study



public. This study should include the ways that whistleblowers cope with retaliation and the
available support to mitigate the psychosocial impacts of retaliation and adversity.

3. Increasing Public Awareness

Increase public awareness: States Parties should raise public awareness of available reporting
channels in a manner that makes it easy to navigate the process. The public should also have
information on their rights in plain language that anyone can understand. A checklist for
whistleblowers to identify and document tactics of retaliation and human rights violations should
also be publicly available.

4. Emergency Assistance

Whistleblowers and witnesses who have come under attack for reporting corruption sometimes
require resources for emergency assistance including medical care, mental health care, physical
security, electronic security, relocation, housing, vocational rehabilitation, and legal
representation. An emergency assistance fund should be established to protect and support
vulnerable reporting persons.

5. Reporting in Crisis

States Parties should establish clear emergency reporting and protection guidelines for people to
safely report corruption during emergencies, including pandemics, and ensure that all forms of
retaliation are prohibited by law.

Improved transparency, accountability, and governance across the board can contribute to
reducing incentives for corrupt actors to seek to enter or influence politics. We urge States
Parties to make countering corruption a priority across all branches of government to achieve
full, effective, and timely implementation of the UNCAC.

6. Best practice whistleblower legislation: Member States should adopt or reform their
whistleblower protection laws to align with best practices, including:

e Safe & inclusive reporting channels: Disclosure procedures should encompass
internal and external reporting avenues that are accessible, gender-sensitive,
inclusive, and appropriate for national security matters. UNODC should provide
guidelines, including best practice examples, to States Parties on how to accomplish
this in different local contexts and cultures. It should also consider the physical and
psychological safety of the whistleblower and include those protective measures in its
reporting processes.

e Multiple reporting channels: Whistleblowers should be able to make safe reports
internally to their organization or directly to the competent authorities. There should
be no restrictions or extra burden on whistleblowers who wish to report directly to
regulators and the authorities. Additionally, public disclosures in certain
circumstances should be protected. There should also be avenues for whistleblowers
to report national security matters and official secrets, including through an
independent oversight body.

o No motives test: “Good faith reporting” term has been interpreted by some in a way
that tests whistleblowers’ motives, which is contrary to modern best practices. Good



faith, if used in legislation, should be defined by whether the whistleblower has
reasonable grounds to believe what is reported is true.

e Protection against vexatious lawsuits: Whistleblower laws should shield
whistleblowers from criminal and civil liability prosecutions related to the act of their
whistleblowing.

e Non-waiver of rights and remedies: Employers should be prohibited from utilizing
a non-disclosure disclosure policy, form, or agreement to restrict lawful disclosures to
authorized channels.

e Penalties for targeting whistleblowers: Whistleblowers should have an enforceable
right of action in the appropriate forum against any natural or legal person who
attempts to identify them, hinder reporting in any way, or retaliate. Culpable persons
should face penalties.

e Relief: A full range of remedies, covering all direct, indirect, past, and future
consequences of unfair treatment should be provided, including financial, legal,
psychological, and interim relief.

e Burden of proof: The burden of proof in whistleblower retaliation cases should be
placed on the defendant to establish that the detriment is not linked in any way to the
disclosure.

e Whistleblowing authority: An independent agency, or agencies, should be
responsible for the oversight and enforcement of whistleblowing legislation. It should
have sufficient power and resources to operate effectively.

Government Accountability Project and Transparency International’s written submission
to the 10th UNCAC CoSP outlines the most critical issues that need to be addressed to enhance
the protection of whistleblowers.

The battle against corruption and human rights violations are intricately tied to the role
of whistleblowers. It is crucial that we respond effectively to the changing landscape of
challenges such as retaliation and tactics aimed at suppressing free speech in the twenty-first
century. Strengthening protection for whistleblowers is a pivotal measure toward fostering a
political environment that is transparent, accountable, and equitable. The UNCAC represents a
worldwide dedication to these principles. We urge all States Parties to join forces in addressing
these challenges, both at the national and international levels, with a collective sense of
responsibility.

Your attention and dedication to this crucial cause are appreciated.

Sincerely,

Abrimos.info

Abroad Labor Recruitment and Linkage Activities, Health Consultancy and Service of
Higher Education

Academics Stand Against Poverty

Acorn 8


https://whistleblower.org/wp-content/uploads/2023/11/Written-Submission-on-Whistleblower-Protection_10th-UNCAC-COSP_22Nov23.pdf
https://whistleblower.org/wp-content/uploads/2023/11/Written-Submission-on-Whistleblower-Protection_10th-UNCAC-COSP_22Nov23.pdf

Action pour I'Education et la Promotion de la Femme (AEPF-Tchad)
Africa Network for Environmental and Economic Justice

African Centre for Media & Information Literacy (AFRICMIL)
Agora

ALTAX

AMAN Coalition (TI Palestine)

Anti-Corruption Research and Educational Center, Kyiv, Ukraine
Anti-Corruption Trust of Southern Africa

ARTICLE 19

Asociacion Chilena de Voluntarios

Asociacion civil JAPIQAY, Memoria y Ciudadania (Pert)

AWTAD Anti-Corruption Organization

Bahrain Transparency

Be Just

Bekker Compliance Consulting Partners, LLC

Belgrade Centre for Security Policy

Blueprint For Free Speech Greece

Budget Advocacy Network

Cameroon Anti Corruption Youths Movement

Cameroonian Human Rights League

Catholic Commission For Justice And Peace Lesotho

Center for Fiscal Transparency and Integrity Watch Nigeria

Center for the Study of Democracy

Centre for Free Expression (Canada)

Centre for Peace and Development Initiatives (CPDI)

CISE Malawi

Civil Society Budget Advocacy Group (CSBAG)

Civil Society Legislative Advocacy Centre(CISLAC)

CLCT - Integrity Fiji

Climate Whistleblowers (CW)

Comrade Nelson Nnanna Nwafor

Construisons Ensemble Le Monde

Dialogue and Research Institute (DRI)

Earth League International (ELI)

Ernesto Gordillo, Independent Anti-Corruption Consultant
Empower India

Ethic Alliance

Federation of Environmental and Ecological Diversity for Agricultural Revampment and
Human Rights (FEEDAR & HR)

FEEDAR & HR MICRO CREDIT COOPERATIVE WITH BOARD OF DIRECTORS
Foundation For Environmental Rights, Advocacy & Development (FENRAD)
Fundacion Ciudadania y Desarrollo - Transparencia Internacional Ecuador
Government Accountability Project



Grupo de Trabajo contra la Corrupcion (Pera)

HEDA Resource Centre

Hope Plus Organisation

Humanity For The World (HFTW)

Human Rights Law Centre

Indian University

Indonesia Corruption Watch

Iniciativa de Transparencia, Anticorrupcion y Digitalizacion. Tecnologico de Monterrey
(Mexico)

Instance de Protection des Bien Public

Institute for Democracy and Mediation

Institute for Public Policy Research (Namibia)

Integrity Initiatives International

June Bellamy, Samsung Whistleblower

Literate Pakistan Program

Maison des Organisations de la Société Civile (MOSC) Anjouan - Comores
Marye Hasnab Limited

Menelik II Medical and Health Science College

Mindful Network

National Medical Malpractice Advocacy Association

National Whistleblower Center

NGOs Computer Literacy Shelter Welfare, Rawalpindi Cantt (Pakistan)
Observatoire Citoyen des Droits et de lutte contre la Corruption en RDC
ONG Contraloria Ciudadana Para La Rendicion De Cuentas, A.C.
Organisation Tchadienne Anti-corruption (OTAC)

Partnership for Transparency

Pistaljka

Plateforme Démocratie, Paix, Elections et Développement Durable
Platform to Protect Whistleblowers in Africa (PPLAAF)
Presbyterian Church Of South Sudan

Protect (United Kingdom)

Public Employees for Environmental Responsibility
Public-Private Integrity

Repatriation Group International

Réseau Nigerien des Défenseurs des Droits Humains RNDDH
Salale University

Samudayik Sarathi

Sembrando Sentido

Society for the Widows and Orphans (SOWIPHANS)

SpeakOut SpeakUp Ltd (United Kingdom)

Stefan Batory Foundation

Students for Global Democracy Uganda

Tactical Intelligence Security



The Eurasian Academic Anti-Corruption Network

Tom Mueller author of Crisis of Conscience: Whistleblowing in an Age of Fraud
Transparency International

Transparency International - Bulgaria

Transparency International - Indonesia

Transparency International - Kazakhstan

Transparency International - Macedonia

Transparency International - Malaysia

Transparency International - Taiwan

Transparency International - Uganda

Transparency International - U.S.

University of Applied Sciences of the Grisons (Working Group on Anti-Corruption of the
Principles for Responsible Management Education (PRME))

Whistleblowers Anti-Corruption Reporting Networks

Whistleblowers of America

Whistleblowing International Network (WIN)

WhistleblowersUK

Whisteblower-Netzwerk (WBN)

Xnet, Institute for Democratic Digitalisation



