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A spectre hovers over the free press - the spectre of the draft press law that could end the life of 
the free press (…) We live in the age of information, and where information is power.  Under the 
situation press freedom is a key factor.  In light of this and with the vision that Ethiopia would 
attain accelerated development, we had expected that a condition favourable for the development 
of the free press would be created through the enforcement of a new improved press law.  We had 
wished that: the gap between the government and the free press would be narrowed; that the 
mistrust and partisanship between the government and free press would be removed and that, there 
would be closer relations between the two presses.  We had hoped that the relations between the 
government and the free press would be improved and that they would both have the opportunity 
to work closely together and cooperate in many if not in all areas of endeavour.  We had hoped 
that Ethiopian journalists would, in addition to receiving and disseminating information, be 
engaged in more in-depth investigative reporting.  To our disappointment, however, the draft Press 
Law that was disseminated by the ministry of Information on January 15/03 had shattered our 
hopes and aspirations for a better future.  The draft press law has in fact filled us all members of 
the free press with shock and consternation.  It has greatly threatened the very existence of the free 
press.  We believe that this draft proclamation: 

• highly restricts the activities of the free press, which has been serving as an effective 
mechanism for the development of democracy in our country ; 

• infringes upon peoples' constitutional rights of access to information. 

We call on the government to realize the situation and issue a revised law that would help develop 
the free press rather that repress it.  (…)  

A truly draconian draft press law the ministry of Information has recently made public a very 
intimidating draft press law which jeopardizes the freedom of the press in this country.  After the 
government, particularly Prime minister Meles Zenawi, repeatedly said that a meeting would be 
convened aimed at identifying and providing solutions to the problems of the press in Ethiopia, 
many journalists had hoped that things would get better through the introduction of an improved 
press law, the creation of a forum whereby the private press and the government would nurture 
trust and work in cooperation with each other.  The feeling engendered by the draft press law, 
however, is not one of hope but of disappointment - disappointment due to the death sentence 
passed on the freedom of the press in Ethiopia. 

The content of the draft press law is … alarming.  It is more draconian than the press law in force 
and sets back the strides made so far in terms of the freedom of the press in Ethiopia.  On top of 
further circumscribing the already limited access of journalists under the present press law it also 
prohibits journalists from disseminating the meagre information they obtained in a manner 
beneficial to the public.  

What’s even more surprising is that the draft press law provides that any press release sent by 
representatives of foreign governments or international organizations in Ethiopia to the press 
regarding their activities should be deemed as an advertisement.  This undoubtedly puts the sanity 
of the drafter in question for such a proviso has no logical ground.  That's why we strongly 
demand that the government review the process of how the draft law was prepared.  The 
consideration behind the draft press law is to lay the legal ground to make the private press 
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ineffectual and subservient to the government, not to make more information available to the 
Ethiopian public or to promote freedom of the press.  It is a draft borne out of anger and the wish 
to exact revenge.  We are not arguing here that the press has absolute freedom or that it shouldn't 
be regulated.  A press which incites hate, engages in defamation or exhibits other unethical 
conducts should be held accountable for its acts.  But the government shouldn't meddle in what 
doesn't concern it by allocating to itself the task of preparing a code of conduct for journalists and 
publishers or setting up a press council which properly are the province of the press itself.  The 
Ministry of Information often raises in its defence the tired and shallow argument that the freedom 
of the press has limits.  But it fails to mention that the limits themselves have limits.  The danger 
of the draft press law is not only to put the very existence of the private press in question or make 
it a public relations agent of the government.  It makes the country and the public as well as the 
government itself the laughingstock of the world.  Therefore, we strongly urge the government to 
abandon its intention to pass the draft into law for the benefit of everyone concerned. 
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3. International Standards on the Right to Freedom 
of Expression 

 

3.1 The Guarantee of Freedom of Expression 
�
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Everyone has the right to freedom of opinion and expression; this right includes the 
right to hold opinions without interference and to seek, receive and impart informa-
tion and ideas through any media and regardless of frontiers. 
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(1) Everyone shall have the right to freedom of opinion. 
(2) Everyone shall have the right to freedom of expression; this right shall 
include freedom to seek, receive and impart information and ideas of all kinds, 
regardless of frontiers, either orally, in writing or in print, in the form of art or 
through any other media of his choice. 
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(1) Every individual shall have the right to receive information. 
(2) Every individual shall have the right to express and disseminate his 
opinions within the law. 
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1 UN General Assembly Resolution 217A (III), 10 December 1948. 
2 M. Akehurst, “Custom as a Source of International Law,” 48 BYBIL, 1974-1975, pp.1-53. 
3 I. Brownlie and GS Goodwin-Gill, Basic Documents on Human Rights, 4th Edition (Oxford: Oxford 
University Press, 2002). 
4 UN General Assembly Resolution 2200A (XXI), 16 December 1966, in force 23 March 1976. 
5 Adopted 17 June 1981, in force 21 October 1986. 
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(1) Freedom of expression and information, including the right to seek, receive 
and impart information and ideas, either orally, in writing or in print, in the form of 
art, or through any other form of communication, including across frontiers, is a 
fundamental and inalienable human right and an indispensable component of 
democracy. 
(2) Everyone shall have an equal opportunity to exercise the right to freedom of 
expression and to access information without discrimination. 
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 Freedom of expression constitutes one of the essential foundations of [a democratic] 
society, one of the basic conditions for its progress and for the development of every 
man … it is applicable not only to ‘information’ or ‘ideas’ that are favourably 
received or regarded as inoffensive or as a matter of indifference, but also to those 
that offend, shock or disturb the State or any sector of the population.  Such are the 
demands of pluralism, tolerance and broadmindedness without which there is no 
‘democratic society’.�� 

�

3.2 Freedom and Pluralism of the Media 
�

                                                 
6 Declaration of Principles on Freedom of Expression in Africa, African Commission on Human and 
Peoples’ Rights, 32nd Session, 17-23 October 2002: Banjul, The Gambia. 
7 Ibid., Article 16. 
8 Adopted 4 November 1950, in force 3 September 1953. 
9 Adopted 22 November 1969, in force 18 July 1978. 
10 Proclaimed on 7 December 2000.  Also referred to as The European Union Charter of Fundamental 
Rights. 
11 Handyside v. United Kingdom, 7 December 1976, 1 EHRR 737, para.  49. Statements of this nature 
abound in the jurisprudence of courts and other judicial bodies around the world. 
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� availability and promotion of a range of information and ideas to the public; 
� pluralistic access to the media and other means of communication, including 

by vulnerable or marginalised groups, such as women, children and refugees, 
as well as linguistic and cultural groups; 

� the promotion and protection of African voices, including through media in 
local languages; and 

� the promotion of the use of local languages in public affairs, including in the 
courts.12 
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12 Note 6, Article 3. 
13 Note 9, Article 11(2). 
14 Compulsory Membership in an Association Prescribed by Law for the Practice of Journalism, Advisory 
Opinion OC-5/85 of 13 November 1985, Series A, No. 5, para. 34. 
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3.3 Independence of Media Regulatory Bodies 
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(1) Any public authority that exercises powers in the areas of broadcast or 
telecommunications regulation should be independent and adequately protected 
against interference, particularly of a political or economic nature. 
(2) The appointments process for members of a regulatory body should be open 
and transparent, involve the participation of civil society, and shall not be controlled 
by any particular political party. 
(3) Any public authority that exercises powers in the areas of broadcast or 
telecommunications should be formally accountable to the public through a multi-
party body.17 
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15 See The Observer and Guardian v. UK, 26 November 1991, 14 EHRR 153, para. 59 and The Sunday 
Times v. UK (II), 26 November 1991, 14 EHRR 229, para. 65. 
16 Informationsverein Lentia and Others v. Austria, 24 November 1993, 17 EHRR 93, para. 38. 
17 Note 5, Article 7. 
18 Recommendation R (2000) 23 on the independence and functions of regulatory authorities for the 
broadcasting sector, adopted on 20 December 2000. 
19 Ibid., Guideline 1. 
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3.4 Freedom of Information 
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Freedom of information is a fundamental human right and… the touchstone of all the 
freedoms to which the UN is consecrated.20 
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[T]he Special Rapporteur expresses again his view, and emphasises, that everyone 
has the right to seek, receive and impart information and that this imposes a positive 
obligation on States to ensure access to information, particularly with regard to 
information held by Government in all types of storage and retrieval systems - 
including film, microfiche, electronic capacities, video and photographs - subject 
only to such restrictions as referred to in article 19, paragraph 3, of the International 
Covenant on Civil and Political Rights.21 
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� everyone has the right to access information held by public bodies; 
� everyone has the right to access information held by private bodies which is 

necessary for the exercise or protection of any right; 
� any refusal to disclose information shall be subject to appeal to an independent 

body and/or the courts; 
� public bodies shall be required, even in the absence of a request, actively to 

publish important information of significant public interest;  
� no one shall be subject to any sanction for releasing in good faith information 

on wrongdoing, or that which would disclose a serious threat to health, safety 
or the environment save where the imposition of sanctions serves a legitimate 
interest and is necessary in a democratic society; and 

� secrecy laws shall be amended as necessary to comply with freedom of 
information principles.22 

�

                                                 
20 14 December 1946. 
21 Report of the Special Rapporteur, Promotion and protection of the right to freedom of opinion and 
expression, UN Doc. E/CN.4/1999/64, 29 January 1999, para. 12. 
22 Note 5, Article 4(2). 
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Freedom of expression is a basic human right, vital to an individual's personal 
development and political consciousness, and participation in the conduct of public 
affairs in his country.  Under the African Charter, this right comprises the right to 
receive information and express opinion.24 
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3.5 Restrictions on Freedom of Expression 
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The exercise of the rights provided for in paragraph 2 of this article carries with it 
special duties and responsibilities.  It may therefore be subject to certain restrictions, 
but these shall only be such as are provided by law and are necessary:  
(a) For respect of the rights or reputations of others;  
(b) For the protection of national security or of public order (ordre public), or of 
public health or morals. 
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23 See Compilation of Decisions of the African Commission, 1994-2001, IHRDA, Banjul, p. 248, 
www.africaninstitute.org  
24 Ibid., p. 253. 
25 Ibid., p. 118. 
26 [1984] 5 WCLR 736. 



 12 

���
�����
����(�
��,�
������/4�8����
����$$���
���
���1	�����	���������
���7	�
������
��
$����

��3� 
��� ,����
�� $���������� 
��� 
��� �	����
�� $�	�
� ��� 7	�
�� ����
�3� 
� �
���
���
������������������������������	�
����
�
��
���
�
����0�
�
�
��
��������
��
3�(������
��
)��������������) �
�����)�����3�?���:	�����
�

�
� ����
���
����������������������������2�
8�
��
���)���������)���) ��
(3�)8���
���)��
�����&��
�����
��

��
���
����8���
���)��������
� ����
�
������

��������
 � 
�����	���
�������
��

��
���� ���
���

���
��1	�����	�������
%����
����
��

�

� 
���� 
��
� ������
�� 
� ����� �

��
��3� (����� 
� � ��
���������� �	�
� �&�������� � ����
�	����
��$�	�
����7	�
������
�3�������
����3��
���


��2�
�

Freedom of expression, as enshrined in Article 10, is subject to a number of 
exceptions which, however, must be narrowly interpreted and the necessity for any 
restrictions must be convincingly established.28 
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According to Article 9 (2) of the Charter, dissemination of opinions may be restricted 
by law.  This does not however mean that national law can set aside the right to 
express and disseminate one's opinions guaranteed at the international level; this 
would make the protection of the right to express one's opinion ineffective.  To 
permit national law to take precedence over international law would defeat the 
purpose of codifying certain rights in international law and indeed, the whole essence 
of treaty making.29 
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Any restriction on freedom of expression shall be provided by law, serve a legitimate 
interest and [must] be necessary in a democratic society.30 
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4. Background and History of Media Development 
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4.1 Country Background 
�
�
�����
� �
�� )���� ��
� ) � ��&���� �
����� 
��� (
�� 
�

� �
&�� ��&
�


��� 
��� ������ �
���
�

)���
 ����
�����	�
� ������
� � �
������

                                                 
27 See Mukong v. Cameroon, Communication No. 458/1991, views adopted 21 July 1994 (UN Human 
Rights Committee) and Goodwin v. United Kingdom, 27 March 1996, 22 EHRR 123, paras. 28-37 (European 
Court of Human Rights). 
28 See, for example, Thorgeirson v. Iceland, 25 June 1992, EHRR 843, para. 63. 
29 Note 24, pp 253-4 
30 Note 5, Article 2(2). 
31 The literature in Ethiopia is rich.  A recent work that covers the history from 1855-1974 is Bahiru 
Zewide, A History of Modern Ethiopia, 1855-1974 (Athens: Ohio University Press, 1991).  An older but 
still valuable work is Ullendrof Edward, The Ethiopians: An Introduction to Country and People, 3rd 
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Edition (London: Oxford University Press, 1973).  Other valuable resources include Mulatu Wubneh and 
Yohannes Abate, Ethiopia: Transition and Development in the Horn of Africa (Colorado: Westview Press, 
1988), O. Marina (ed.), The Political Economy of Ethiopia. (New York: Praeger, 1990), Richard Pankhrust, 
A Social History of Ethiopia (Addis Ababa: Institute of Ethiopian Studies, 1990) and P. Chris and E. 
Rosenfeld, Historical Dictionary of Ethiopia (New Jersey: Scarecrow Press, 1981). 
32 See: http://www.odci.gov/cia/publications/factbook/geos/et.html. 
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4.2 Overview of Media Development 
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33 C Prouty and E Rosenfeld, Historical Dictionary of Ethiopia and Eritrea, 2nd Edition (New Jersey: 
Scarecrow Press, 1994). 
34 Note 31. 
35 Note 31. 
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Based on the Universal Declaration of Human Rights of the United Nations; adopted 
and proclaimed by the General Assembly by resolution 217 A(III) of Dec. 1948, 
individual human rights shall be respected fully, and without any limitation 
whatsoever.  Particularly every individual shall have: 
a/ The freedom of conscience, expression, association and peaceful assembly; 
b/ The right to engage in unrestricted political activity and to organize political 
parties, provided the exercise of such right does not infringe upon the rights of 
others.36 

�
����� (
�� ����� �����(��� ) � 
��� �����
�

���� 
�� ���&���� ���� 
��� 6�
�����

���� ��� 
���
,�����

�������*


��.(�����
�������
��?�����������
�

������
��

��
��������
���	���
���

�����

������� 
���*


�0�(��������
�) � 
�����&������
3� ��(����
���

�����4����
��
�����
�
���(���8�
���
����	)����

��
�����
�
���.�
�)����//�3�
�������'
(�(
������	��

���(��������
��	���
��)������������;�����������
'
(����	���� ����
��� � ��� 
��� ����
� ����
3� ��
&���� 
��� 
����

����
��� 	
����

���� ��� �
����
(
&���
��)����
��������) �
��
(�
�

�(
������	��

������>	����///��
�
*�����
�������	��

�������
���������'
(3�
�������
�����
����
������
�����	�
� ��������������
�	)���

����� 
�

� 
��� �(���� ) � ���&

�� ���
���

����3� �������	�� ���
���

����3� ����
��
��
���
���

�����
��� 
�����&������
�� �,���������
��
������
� �����
��


3��)

����������
���
�����
� ����������

����

�
���
�������(��
����
���������
3������>	� ��@@��
��>	� ��@@��4����
�
�����
�� ����
��  �
�83� 
� 
�

�� ��� ��#� ����
� ����
� �	
��
�� (���� �����
����� 

� 
��� �����
��
�����
� ����������

���3����(������@#�(�������&

����(��
����3��"�(�����(����) ��������	��
���
���

����3�?�(�����(����) �����
��
�����
���

�����
���/�(�����(����) �
�����&������
��
�

                                                 
36 Part One: Article 1 of the Transitional Period Charter of Ethiopia, adopted on 22 July 1991(Negarit 
Gazeta 50th Year No. 1). 
37 Proclamation No. 6/1991, published on 3 October 1991 (Negarit Gazeta 51st Year No. 1). 
38 Proclamation No. 34/1992, published on 21 October 1992 (Negarit Gazeta 52nd Year No. 8). 
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5.1 The Constitution 
�
,�
����� �/� ��� 
��� �����
�� $���
�
	
�����	
�
�
���� ����
� ��� 
��	��
3� �������3� �������� ���
�����������
���
������������
��������(����
����2�
�

1. Everyone has the right to hold opinions without interference. 
2. Everyone has the right to freedom of expression without interference.  This 
right shall include freedom to seek, receive and impart information and ideas of all 
kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or 
through any media of his choice. 
3. Freedom of the press and other mass media and freedom of artistic 
creativity is guaranteed.  Freedom of the press shall specifically include the 
following elements:  

a) Prohibition of any form of censorship  
b) Access to information of public interest. 

4. In the interest of free flow of information, ideas and opinions which are 
essential to the functioning of a democratic order, the press shall, as an institution, 

                                                 
39 Proclamation No. 178/1999, published on 29 June 1999 (Federal Negarit Gazeta 5th Year No. 62). 
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enjoy legal protection to ensure its operational independence and its capacity to 
entertain diverse opinions.  
5. Any media financed by or under the control of the state shall be operated in 
a manner ensuring its capacity to entertain diversity in the expression of opinions. 
6. These rights can be limited only through laws which are guided by the 
principle that freedom of expression and information can not be limited on account 
of the content or effect of the point of view expressed.  Legal limitations can be laid 
down in order to protect the well being of the youth, and honour and reputation of 
individuals.  Any propaganda for war as well as the public expression of opinion 
intended to injure human dignity shall be prohibited by law. 
7. Any citizen who violates any legal limitations on the exercise of these rights 
may be held liable under the law.40 
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40 Article 29 of the Federal Constitution of Ethiopia, adopted 8 December 1994, in force 21 August 1995 
(Federal Negarit Gazeta, 1st Year No. 1). 
41 Note 38, Articles 9(4) and 13(2). 
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State and government controlled broadcasters should be transformed into public 
service broadcasters, accountable to the public through the legislature rather than the 
government… 
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� public broadcasters should be governed by a board which is protected against 
interference, particularly of a political or economic nature; 

� the editorial independence of public service broadcasters should be guaranteed 
and 

� public broadcasters should be adequately funded in a manner that protects 
them from arbitrary interference with their budgets. 
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42 See Defining Defamation: Principles on Freedom of Expression and Protection of Reputation (London: 
ARTICLE 19, 2000). 
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[P]ublishers of periodicals…are required to include certain publication data, 
including index and registration numbers, which, according to the author, can only 
be obtained from the administrative authorities.  In the view of the Committee, by 
imposing these requirements on a leaflet with a print run as low as 200, the State 
party has established such obstacles as to restrict the author’s freedom to impart 
information.47 
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43 For example, in Australia, Canada, Germany, the Netherlands, Norway and the United States. 
44 General Comment 10(1), in Report of the Human Rights Committee (1983) 38 GAOR, Supp. No. 40, 
UN Doc. A/38/40. 
45 Note 36, Article 6(1). 
46 Laptsevitch v. Belarus, 20 March 2000, Communication No. 780/1997, paras. 8.1-8.5. 
47 Ibid., para. 8.1 
48 Note 36, Article 20(2). 
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5.2.2 Restrictions on Media Content 
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1. Every press has the duty to ensure that any press product it circulates is free 
from any content that can give rise to criminal and civil liability. 
2. Without prejudice to the generality of sub-article 1 of this Article, any press 
shall have the duty to ensure that any press product it issues or circulates is free 
from: 

a. Any criminal offence against the safety of the State or of the administration 
established in accordance with the Charter or of the national defence force 
b. Any defamation or false accusation against any individual, 
nation/nationality, people or organization 
c. Any criminal instigation of one nationality against another or incitement of 
conflict between peoples and  
d. Any agitation of war.  
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5.2.3 Penalties under the Press law 
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49 Note 36, Article 20(1). 
50 Note 36, Article 20(2). 
51 Note 36, Article 20(3). 
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52 ARTICLE 19, The Public’s Right to Know: Principles on Freedom of Information Legislation (London: 
June, 1999). 
53 Report of the Special Rapporteur, Promotion and protection of the right to freedom of opinion and 
expression, UN Doc. E/CN.4/2000/63, 18 January 2000, para. 44. 
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54 Proclamation No. 178/1999, published on 29 June 1999 (Federal Negarit Gazeta Year 5 No. 62). 
55 Memorandum on the Ethiopian Broadcasting Proclamation No. 178/1999 submitted to the government of 
Ethiopia by ARTICLE 19 (London: February, 2000). 
56 ARTICLE 19, Access to the Airwaves: Principles on Freedom of Expression and Broadcast Regulation 
(London: March, 2002). 
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All public bodies which exercise powers in the areas of broadcast and/or 
telecommunications regulation, including bodies which receive complaints from the 
public, should be protected against interference, particularly of a political or 
commercial nature.57�
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57 Ibid. 
58 Note 5, Article 6. 
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59 The African Charter on Broadcasting was adopted by representatives from a wide range of media 
practitioners and human rights activists at a UNESCO Conference held in Windhoek, Namibia in May 
2001. 
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60 Note 57, Part Three. 
61 Note 5, Article 5(2). 
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62 See, for example, Sunday Times v. United Kingdom, 26 April 1979, 2 EHRR 245, para. 49 (European 
Court of Human Rights) and, R. v. Zundel [1992] 2 SCR 731, p. 768-9 (Supreme Court of Canada). 
63 Posts and Telecommunications Co. v. Modus Publications (Private) Ltd., 25 November 1997, No. SC 
199/97. 
64 See Die Spoorbond v. South African Railways [1946] SA 999 (AD) and Derbyshire County Council v. Times 
Newspapers Ltd [1992] 3 All ER 65 (CA), affirmed [1993] 1 All ER 1011 (HL). 
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65 The Right to Freedom of Opinion and Expression: Update of the preliminary report prepared by Mr. 
Danilo Turk and Mr. Louis Joinet, Special Rapporteurs, Submitted to the Sub-Commission for the 
Prevention of Discrimination and Protection of Minorities, UN Document E/CN.4/Sub/2/1991/9, para. 100. 
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State and government controlled broadcasters should be transformed into public 
service broadcasters, accountable to the public through the legislature rather than the 
government, in accordance with the following principles: 

� public broadcasters should be governed by a board which is protected against 
interference, particularly of a political or economic nature; 

� the editorial independence of public service broadcasters should be guaranteed; 
� public broadcasters should be adequately funded in a manner that protects 

them from arbitrary interference with their budgets; 
� public broadcasters should strive to ensure that their transmission system 

covers the whole territory of the country; and 
� the public service ambit of public broadcasters should be clearly defined and 

include an obligation to ensure that the public receive adequate, politically 
balanced information, particularly during election periods.A/  
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� All State and government controlled broadcasters should be transformed into 
public service broadcasters, that are accountable to all strata of the people as 
represented b an independent board, and that serve the overall public interest, 

                                                 
66 Annual General Assembly Report of the Human Rights Committee, 21 September 1994, Volume I, 
No.A/49/40, paras. 78, 91 and 236, Annual Report, 3 October 1995, No. A/50/40, paras. 89 and 113, 
Annual Report, 16 September 1996, No. A/51/40, para. 154. 
67 See Resolution 1999/36, para. 3. 
68 Windhoek Declaration, adopted at a representative UNESCO Conference in Windhoek on 3 May 1991. 
69 Note 5, Article 6.  
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avoiding one-sided reporting and programming in regard to religion, political 
belief, culture, race and gender. 

� Public service broadcasters should, like broadcasting and telecommunications 
regulators, be governed by bodies which are protected against interference. 

� The public service mandate of public service broadcasters should be clearly 
defined.70 
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70 Note 57, Part Two. 
71 Note 56, Principles 34-37. 
72 Proclamation No. 113/1995, published on 1 March 1995 (Negarit Gazeta Year 54 No.11), Proclamation 
No. 114/1995, published on 1 March 1995 (Negarit Gazeta Year 54 No.12) and Proclamation No. 
115/1995, published on 1 March 1995 (Negarit Gazeta Year 54 No.13). 
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73 See Addis Tribune: http://www.addistribune.com/Archives/2002/07/26-07-02/Committee.htm. 
74 www.cpj.org/news/2002/Ethiopia05march02na.html. 
75 www.rsf.org/article.php3?id_article=1065. 
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76 For a comprehensive analysis of the attacks on the media, see: www.cpj.org. or www.rsf.org. 
77 www.cpj.org/news/2002/Ethiopia25july02na.html. 
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78 For more details on this, see the Weekly Addis Tribune: 
http://www.addistribune.com/Archives/2002/08/23-08-02/EFJA.htm, www.ifex.org. 


