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1. INTRODUCTION

Abkhazia, a subtropical territory on the Black Seast, broke away from Georgia after an
armed conflict in the early 90s. However, its sidf:lared independence has never been
recognised internationally and the conflict, whaided with a ceasefire in 1993, has not been

resolved politically*

In Abkhazia the resumption of conflict is a constidmeat. More than a decade after the war,
society still faces the multiple challenges — paidi, economic, and psychosocial — of post-
war rehabilitation which are further complicated thg absence of a final settlement of the

conflict.

Information is vital in all societies, but this particularly so in conflict and post-conflict
situations. A number of people interviewed for treport emphasised that having access to
comprehensive and accurate information increasepl@s sense of security whilst the lack
of reliable information fuels insecurity. Informati is also fundamental to resolving key
concerns in the aftermath of conflict, such as gnguespect for human rights, government

accountability and achieving sustainable develogmen

Since the ceasefire, Abkhazia has been under anoeto blockade imposed by the
Commonwealth of Independent States (CIS). AlthoBgksia — Abkhazia’s direct neighbour
to the north — has loosened this embargo over élsé fpw years, Abkhazia has been subject
to great isolation for more than a decade. Comnatioic with and access to information from
the outside world has been severely restrictediristance, for several years after the war, it
was very difficult to make phone calls to and fréibkhazia; the first Internet access was
established in the capital Sukhufndinly in 2001; and the first mobile telephone netwo
started operating only in 2003. The isolation weacerbated for many residents of Abkhazia
by the impossibility of travelling outside Abkhazice they had no passpottShe lack of
information and means of communication has highdéigifor many the fundamental value of

information for human dignity, as well as for pil#l stability and development.

! Key disputed issues are Abkhazia’s future polititatus (independence vs. autonomy within Geomyia) the
return of a large number of ethnic Georgians whoevdisplaced during the conflict.

2:Sukhum’ is the Abkhazian version of the town’swe ‘Sukhumi’ the Georgian version. This reporersfto
the town as ‘Sukhum/i’. The same rule has beeniegpd other locations that differ in Abkhazian @édorgian
languages, such as Tkvarcheli/Tkuarchal and Gifips

% In the meantime, many Abkhazians have been givessign citizenship and passports.
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Since the ceasefire, Abkhazia has undertaken ceradite efforts to build up democratic
institutions, but these are still weak. Transpayeartd public accountability — key features of
good governance — are still in their infancy. Tleealopment of institutions is hampered by
the fact that many international donors and inregnmental organisations do not provide
support for democratic institution-building becaueey do not recognise Abkhazia’'s
independence or the legitimacy of its governnfeAs a result, international assistance
programmes in Abkhazia have been mainly humanitaria character, rather than
developmental. In addition, membership of intemadl watchdog mechanisms for human
rights and democracy, such as the Council of Eusyséent, is not a possibility at present

because membership is reserved to recognised States

This report presents the findings of a qualitatsegvey looking at what impact access to
information — particularly access to informatiorichby public bodies — or the denial of such
information has on people’s lives in Abkhazia. Aykeecommendation is that Abkhazian
institutions should adopt rules for greater transpey that will help them share information
more effectively with the public, and that they slibalso find ways to consult more with the

public and incorporate people’s views and opiniondecision-making.

One might ask whether a comprehensive ‘accesdaamation’ regime, which enables such
practices, is not something reserved for well-disabd democracies, requiring highly
developed institutions and considerable financedources — conditions which Abkhazia
clearly does not satisfy. However, one would argluat the quality of the relationship
between the population and its institutions is @hast importance, and that the current
complex situation caonly be tackled with public participation in decisioraking, together

with transparency and public accountability of itugions.

This study shows that the concerns people in Abkham most preoccupied with in their

every-day lives are related to the fulfilment oégsing socio-economic needs, such as health,

* For instance, the elections Abkhazia held havegvbeen condemned as illegitimate by multi-lateral
organisations such as the Organisation for SecarityCo-operation in Europince it does not recognise
Abkhazia’s statehood the OSCE does not providenamyitoring of the electoral process as it wouldrdother
parts of the former Soviet Union. See for instafl@SCE Chairman concerned at holding of Abkhaz
‘presidential election™, http://www.osce.org/ite@@28.html

® This includes the Council of Europe and the Euamp&ourt of Human Rights.
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education, employment, and housing. The quality delivery of public services in these
fields were of vital interest to the people intewed. They wanted to have a greater
understanding of the way public institutions fuootiand how their performance could be
improved. The need for trust in public authoritigas discussed extensively by them. Most
thought that greater transparency and accessdamation would help build more confidence
as well as making institutions more effective. Saveespondents pointed out that poor
communication and public information from publicdies have sometimes led to confusion
and instability as in the example of the relocatiba city market, where lack of transparency
about the decision and its implementation has chsseial unrest.People pointed out that
lack of consultation in decision-making can makéhatrities appear arbitrary in the eyes of
the public. Corruption was also identified as adadliverting resources away from their use
for the benefit of the public. Greater transparemyne of the most powerful tools for

ensuring that public resources are not misapprigutia

In particular people from remote areas felt thek laf information and a lack of opportunities
to communicate constitute for them a serious olestacthe fulfilment of essential needs, for
instance by preventing them from accessing infoionavital to their health or economic

development, or by excluding them from public debat

The lack of availability of the latest knowledge iinesses such as HIV/AIDS or infant care
reduces the quality of services that health workeesable to provide to their patiehtds a

result, people often do not have the informatiooessary to allow them to take appropriate
precautions to avoid infection or to react adedyaiecase of illness. Similar problems affect
other areas, such as, for instance, the educagitinrs where every school has to rely largely
on the informational and material resources it lesgpto have at its disposal. The quality of

schooling, accordingly, is low and not really stardised.

Existing taboos in some subject areas also dimitlishsociety’s ability to tackle important
problems. For instance, women or young persons HKitthe/about their rights in areas such
as reproductive health or domestic violence, préngnmany from enjoying or defending

their rights in these fields.

® See page 90.

’ See also: Report of UNDP-I&asibility Study to Gali District and Adjacent Ameof Abkhazia, Georgia,
UNDP Bureau for Crisis Prevention and Recovery,il&604,. 17-18,
http://www.undp.org.ge/news/feasibrepeng.pdf
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The almost complete lack of statistical information social, economic and development
indicators makes it impossible for public instituts, NGOs, and international organisations
to thoroughly assess needs and gaps, and effgctivevents the development of adequate

programmes to improve the situation.

Personal contact and hearsay are important soaféeformation for many Abkhazians. This
is due to a poor communications infrastructure, ittaequacy of the information available
from the authorities, and a weak media sector. ma& problem with information obtained
through hearsay and personal relations is thaarit lse unreliable. Sometimes hearsay is a

source of misinformation, and can cause or exatefrablems and insecurity.

The research undertaken also contained a focusndeg issues to explore whether and to
what extent there are any gender-specific dimessidmen it comes to access to information,
and to ensure that our assessment and recommearslaéike the needs of both men and
women into account. We found that lack of accessftrmation is an issue that is strongly
felt by both men and women. Nevertheless, the deadged position of women in society as
a whole, and the fact that they possess littltipaliinfluence whilst being responsible for the
survival and wellbeing of families, results in théming particularly affected by the various
disadvantages of poor access to information. Intiadd the overall lack of gender analysis
and gender policies in public administration anel thedia means that there is little factual
information available about the real situation afmen, preventing coordinated measures to

strengthen their position and address their needs.

The study shows that public officials themselveffesifrom lack of information too, making

it difficult for them to perform well. Some offidementioned that even they do not have easy
access to the current legislation in Abkhazia @er¢ central government decisions. Many
officials are aware that the information flow beemeinstitutions and the public could be
improved. Limited resources and capacities weretim@ed as important obstacles in this
context. At the same time, there exist examplemstitutions attempting to improve their

information services and seeking dialogue withghblic.
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Abkhazia also has a rather vibrant civil societywasl as a degree of diversity within the
media (mainly in the print media). Both civil sagieorganisations and some journalists are
endeavouring to make public institutions more camsx of public needs and concerns and
more people-centred in their performance. Thereaarmber of positive initiatives and

potentials that can be built upon.

Overview of the report

Chapter 2 of this report gives some backgroundhengovernance system and the socio-
economic situation in Abkhazia today. It descrilike backdrop against which people’s
concerns about access to information are examihatso includes a section on gender issues

and the situation of women in Abkhazia.

Chapter 3 presents the conceptual background ferstiudy. It introduces the notion of
freedom of information, and internationally estabéd standards on the right to information.
It explores, on the conceptual level, the link esw information rights and matters that are of

vital concern in Abkhazia today: development, poyesecurity, equality, and democracy.

Chapter 4 gives a short overview of the existingaleframework governing access to
information from public institutions in Abkhaziaday.

Chapter 5 contains the results of the qualitativpiecal survey that was carried out for this
report. In total, 108 persons were questioned rieettdistricts of Abkhazia — either as part of
focus group discussions or in-depth interviews eualtheir information needs, experiences
with seeking information, and how the availabildy denial of information affect people’s

lives in practice. The chapter starts with a listkey findings and ends with a set of

conclusions drawn from the survey.

The last chapter (Chapter 6) provides practicabmenendations and suggestions to a variety

of stakeholders on what can be done to improvesadceinformation in Abkhazia.

The report is intended to give some new insightshtise working in Abkhazia to tackle
humanitarian, developmental and governance chalkenbe they Abkhazian institutions,

local NGOs, or international actors. The findingslaecommendations are meant to help
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stakeholders appreciate the practical role of pukdiccess to information in the
democratisation process, improved protection of dnmghts, and greater stability in the

region.

2. COUNTRY BACKGROUND: GOVERNANCE AND LIVING
CONDITIONS IN ABKHAZIA TODAY

2.1. Introduction
Abkhazia lies on the Black Sea coast and declarddpendence from Georgia following a
military conflict in 1992 and 1993, after the bragk of the Soviet Union. The war ended
with a formal ceasefire agreement signed betweerAtikhazian and Georgian sides in May
1994. Russian peacekeeping troops, under the asspiche Commonwealth of Independent
States (CIS) were deployed along the ceasefire éind a UN Observer Mission (UNOMIG)
was set up to monitor respect of the ceasefirepiresnany rounds of talks between former
and present Georgian and Abkhazian leadershipstedioby the ‘Group of Friends’
(consisting of Britain, Germany, France, Russia #mel US) and a UN-led Coordination

Council, no political settlement of the conflictshaeen achieved to date.

Abkhazia has a common border with Russia to thethNolt covers a territory of
approximately 8,600 kfn According to a Soviet census of 1989, the pdmnabefore the
war was 535,000, and it is now estimated at 250,00@ majority of the approximately
240,000 ethnic Georgians who lived in Abkhazia befthe war were forced to leave as a
result of the conflict. Around 60,000 of them hae&rned to the volatile Gal/i region, along
the ceasefire line with GeorglaThe population in Abkhazia today includes ethnic

Abkhazians, Armenians, Russians, Georgians, asagedlbme other, smaller minorities.

The conflict over Abkhazia is protracted and hasonee institutionalised. As International
Alert put it: Once institutionalised, “the conflican, ironically, be maintained without any
violence but by a range of social structures anensothat preserve the ‘side-effect’ of a

conflict, such as insecurity, poverty, denial oéds and rights *

8 See for instance: http://www.refugeesinternatiamglcontent/article/detail/5674/?PHPSESSID=5c#ie8C
® N Mirimanova, D Klein:Corruption and Conflict in the South Caucasusendon: International Alert, January
2006, 38.
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2.2. Governance

Democracy

Since 1993, Abkhazia has attempted to build dentiocBate institutions against a backdrop
of very difficult conditions. The threat of militarconflict, coupled with political, economic
and psychological difficulties common to many withihe Abkhazian society (economic
sanctions, the feeling of isolation from the refsthee world, non-recognition of the political
status of the country by the international commyretc.) have substantially contributed to a
strong sense of solidarity. This unity was sevetelsted during the 2004—-05 presidential
elections, which almost resulted in serious clashbe events of that period became a test for
its emergent democratic institutions and a lessoncivic education for thousands of
Abkhazians.

Abkhazia is headed by a president given strong powg the Constitution. In the 1999
elections, the first in which the President waseclly elected? the incumbent Vladislav
Ardzinba was the only candidate and, accordinglys wonfirmed in office. In October 2004,
five candidates ran for presidency, and the elediiwmned into a close race for two of them,
Sergey Bagapsh, the candidate supported by oppoditirces, and Prime Minister Raul
Khajimba, the candidate supported by the outgoiresiBent Ardzinba. According to data
provided by the Central Election Commission, Bagawsen, a victory which Khajimba and
Ardzinba were reluctant to concede. As a resudt,Shpreme Court issued two contradicting
verdicts in the course of one day, first declaagapsh the winner, and later, under pressure
of Khajimba’s supporters, declaring the poll indaind recommending a repeat election.
Amidst political tensions, Bagapsh and Khajimbaeagron a re-run of the election in January
2005. This time, they presented themselves onra jmket and won a large majority of the
votes. Bagapsh became President, and KhajimbaRfiesident. This was the first time that a
transfer of power by democratic means was achiavednon-recognised State. Civil society
and media organisations also played an importdet Tdhey had formed a platform under the
name ‘League of Voters for Fair Elections’, whicrried out a domestic election monitoring
operation, including media monitoring and monitgrof the polling process. Despite the fact
that members of the League were not given anyiaffioonitoring status by the authorities,

their activities contributed to the fact that trerabcratic will of the population was ultimately

0 1994, Vladislav Ardzinba was elected Presidedirectly by Parliament.
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recognised by those in power. For many Abkhazidnsas a very significant achievement

that the elections resulted in a change of goveminvéhin a democratic framework.

Government structures

The President is elected for a five-year term. pipoints the heads of the cabinet ministries
and the prime minister. In all regions (also reddrito as districts) and in the capital city
Sukhuml/i, there are elected assemblies (Gagra, @aiddukhum/i, Gulripsh/i, Ochamchira,
Tkvarcheli/Tkuarchal, and Gal/i). From amongst tassembly members the President
appoints the heads of regional administration amel head of town administration in
Sukhum!/i.

The structure of power is distinctly top-down anighy centralised. People have little
awareness of the significance of de-centralisatimmg local authorities are very much
dependent on the central authorities. The localimidtration, which could potentially be a
strong force for modernisation and democracy-bogdidoes not sufficiently use its rights

and potential.

The Abkhazian Parliament consists of 35 members arboelected according to a majority
system, every five years in single-seat constitigsncThere are several political parties and
movements in Abkhazia. The most active are Amtsalftlre political movement of the

veterans of the 1992-93 war), United Abkhazia, ysdathe People’s Party, the Forum of
National Unity (FNE) and the Federation of IndepamdTirade Unions of Abkhazia. Political

parties, however, are mainly formed during eledtoeanpaigns, and remain inactive in the
interval between elections. Furthermore, the mgjovoting system does not favour the
development of strong political parties. In Marc®02, a new parliament was elected, in

which opposition parties are represented with 8ites.

A topic of ongoing political discussion is the cmiesable power that rests with the executive
branch of government at the expense of the legislaBome, in particular opposition MPs,

advocate in favour of strengthening parliamentaswers. They suggest giving Parliament
the authority to approve the prime minister andrtbbt to participate in the formation of the

government, as well as the right to dismiss minist€oday, except for casting a vote of no
confidence on individual government members, thdidfaent has no real levers of influence
over the government.
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Rule of Law

Some of the existing laws in Abkhazia are Soviefsléhat are still in place, while others have
been developed by the Abkhazian institutions oliergast decade, often taking laws of the
Russian Federation as a basis. Unfortunately, lamgsnot always implemented fairly or

correctly.

In a UNIFEM-supported legal aid project for womearried out by the Abkhazian NGO
‘Civic Initiative and People of the Future’ Founidat the implementing NGO came to the
conclusion that, “in spite of their gender—neuttaracter” on the surface, “it became evident
that many branches of law, especially, civic-, labpfamily- and social security law need a
serious gender expertise and reform.” They aldedtdhat in practice the law is often applied

in a discriminatory way by the judiciafy.

There is a lack of independence of the judiciaftyisTproblem stems partly from the Soviet
past, and partly from the immaturity and weakndgh® institutions. People speak about the
“Telephone Law” that is in place in Abkhazia, meanthat judges act according to telephone
calls received from ‘above’. Poor implementation aifurt decisions, a high degree of
corruption, and a general lack of professionalisnoagst the judiciary impede the protection
of human rights in Abkhazia. While judges previgqualere appointed for life, since 1999,

they have been appointed by Parliament for a tdrfive@years, based on nominations by the

President,. This is seen by many to underminerttiegendence of the judiciary.

The poor rule of law means lack of control, creginsituation where corruption can thrive in
Abkhazia and other types of criminal activitiesclslwas the transportation of narcotics and

smuggling (including with Georgia) can take plate.

Corruption
Corruption is a serious problem. For example, an amB NGO activist told ARTICLE 19

that, before the last elections, funds were alktdor the improvement of schools but the

" Final report to UNIFEM on project "Social and Legglipport for women in the Post-conflict Peace-Bniid
in Abkhazia; Civic Initiative and People of the Future Founalat Dec. 2006, 9-10.
2 |International Alert, note 9 above, at 35.
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funds never reached the beneficiaries. The usemfsfwas not effectively monitored, so they
could be easily pocketed. The same has reportegigdned with money allocated to improve
the conditions of prisons: people do not know hbe funds have been used. In other cases it
is believed that 30-50 per cent of the funds ateddor public works disappear through
corruption. Corruption is present in all sectorstleé administration; small bribes are often

paid to low-ranking public officials.

In some cases corruption is very visible. The s&daof MPs are approximately 100 USD a
month, yet there are ostentatious demonstrationgealth in the form of big cars and other
possessions. The public is well aware of corruptpaaticularly in small towns, where people

know each other and a lot of information is disgeted through hearsay.

Although people are frustrated with corruption, asuimetimes express this frustration (as
happened during the protests surrounding the tasigential elections), according to a study
carried out by International Alert on corruption time South Caucasus: “[people] from ...
non-recognised entities ... seemed to be moreatttidowards top-level corruption because
the cause of self-determination is believed toHeehighest national interest. All other social

issues were measured against it and were autothatiess of a priority™-

Corruption not only causes inefficient governména)so appears sometimes as the only way
out when inefficient government makes it very difili to get things done. As one
businessman put it: “... [corruption] is a usefulndpifor businesses working under our
conditions. It is convenient for me. | pay moneyl ajuickly solve many problems. If | were

to do everything officially, then it would take @t lof time, red tape, nerves and the lik&".

There is a need to mobilise civil society in theiggle against corruption, and to establish
effective monitoring mechanisms to better scruéifisw public funds are used. A freedom of

information regime would be a useful instrumenttfos.

13 bid.
4 bid., at 14.
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2.3. The socio-economic situation in Abkhazia

Abkhazia with its subtropical climate and seasiorts was a popular holiday destination in
Soviet times and one of the richest places in e Union. It also produced tea, tobacco
and citrus fruits on an industrial scale which weeaeled across the Soviet Union. It had some
mining industry in mountainous areas, including dicheli/Tkuarchal, a focus region of our

study.

However, conflict has crippled the Abkhazian ecogyand resulted in persistent economic
instability. Since the end of the armed conflichkhazia has remained under an economic
blockade imposed by the CIS. The blockade was lmxséo a degree when Russia began to
allow trade and freedom of movement across itsdrondth Abkhazia and reopened a railway
connection from Sochi on the Russian Black Seatdoathe Abkhazian capital Sukhum/i a
few years ago. Some trade also takes place witkiSfuentrepreneurs who bring ships across
the Black Sea. The most significant branch of thekhazian economy, tourism, came to a
virtual halt as a result of the conflict. It haspexenced a moderate regeneration in recent
years but is still at a fraction of its pre-war ééz Overall, the embargo and the undefined
political status of Abkhazia continue to keep awasger foreign investments and have
seriously hampered rehabilitation and reconstradio the past 15 years, and the recovery of
the economy. Abkhazia is gradually becoming lestaied but isolation remains a major
problem for its economic and social developmene €onomic conditions are better in the

urban areas where all business activity is conatadr

Infrastructure and industry have for the most paolapsed due to the conflict and its
aftermath. Most of the population now survives @ubsistence economy. There is no lack of
food since the territory is fertile. But the dee€linf infrastructure means roads are constantly

deteriorating, and water and electricity supplieswnreliable.

A UNDP-led feasibility mission to three district Abkhazia in the vicinity of the ceasefire

line (one of them, Tkvarcheli/Tkuarchal, also bemfpcus region of the research carried out
for this report) found in December 2003 that “isdehan fifteen years the economy and the
basis for both urban and rural livelihoods in Abkiaahave been transformed dramatically.

The GDP has fallen by 80-90 per cent, unemployriseatound 95 per cent and per capita
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incomes have decreased by 90 per cent. All indissetnd State farms, with a few exceptions,
are severely damaged or destroy€d.”

With regard to health and education, the UNDP rais$ound that “both the health care and
the education systems in the three districts deé&g hot meet the needs of the local

population for accessible and sound basic healthicss nor for reasonable educatidf.”

Several international organisations are working Abkhazia to deliver humanitarian
assistance. They include amongst others UNHCR, W@WRICUNDP, Medicins sans
Frontiéres, Accién contra la Hambre, ICRC, HALOstriand the EU’s humanitarian aid
department ECHO. Activities range from food aid afabd for work programmes,
rehabilitation of infrastructure for water and povwaipplies, rehabilitation of schools and
health facilities, provision of basic health careldraining for health care providers, shelter
for vulnerable populations, mine clearance, to humghts counselling and monitoring,

psychosocial rehabilitation, and support for reéemand IDPS.

2.4. Civil society

Abkhazia has a rather vibrant civil society whichshdeveloped despite the adverse
conditions, such as many years of restricted conication with the outside world and
extreme limitation of resourcé.Reportedly, there are now about a hundred civiiety
organisations registered in Abkhazia. Their ad#sitinclude but are not limited to
humanitarian and educational initiatives, dialogued confidence-building activities with
Georgian counterparts, legal advice, counselliegearch, human rights work, awareness-
raising and advocacy. Freedom of expression issmespredominantly taken up by the

Sukhum/i Media Club, a journalists’ association.

Only about half of the registered NGOs are workamga continuous basis. The majority of

the active non-commercial organisations are base®ukhum/i, although a process of

15 Report of UNDP-Led Feasibility Mission to Gali Dist and Adjacent Areas of Abkhazia, and Georgia
Bureau for Crisis Prevention and Recovery, Aprid2010.

'8 |bid., page v.

" Abkhazia Briefing Note, UNDP, January 2005,
http://www.undp.org.ge/news/UNDPBriefNoteAbkhaziad@05.pdf

18 The number of funds and foreign donors working\irkhazia is very small and, related to the fact tha
Abkhazia is internationally considered a part obfgga, some of them sometimes put forward requiregme
which Abkhazia’s non-commercial organisations alaatant to accept. Local businessmen and offimalies
rarely finance any projects.
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mobilisation of civil society has begun in the mtg as well, and a number of Sukhum/i-
based NGOs have opened branches in the refjiarsere is still a strong need to strengthen

civil society, particularly in the regions.

NGO leaders increasingly wish to establish dialoguéh the power structures, build
relationships with local government and to paratg in the development of laws and
discussion of decisions aimed at addressing congseial problem&® The crucial role civil

society played in securing the peaceful hand-o¥guosver in the presidential elections of

200405 is a sign of its maturity.

Abkhazian society does not always positively pareehe activities of the Abkhazian NGOs,
who are able to operate mainly thanks to variou®fan and, less often, American, grants.
There are fears amongst the population that the&tgraay be conditional upon the fulfillment
of certain political conditions that could run agsti Abkhazia’s interests, i.e. undermine its
current independent status. In practice, howevastrof the Abkhazian NGO sector is as

dedicated to the aim of independence as the majufrititizens.

Various international organisations, the main ore=sng Conciliation Resources and
International Alert, but also ARTICLE 19 have beeorking for years with local partners on
civil society development, civic education, as wa#l conflict resolution and confidence-

building between Georgians and Abkhazidns.

9 October 2005 saw the second exhibition of NGOspadentation of the first directory of non-comniairc
organisations. The 2005 directory included inforiorabn 71 Abkhazian and 14 international organiseti
(missions) having offices and carrying out humairataactivities in Abkhazia. According to the ditexy, 11
per cent of all organisations help women, 46 pet oéthem work with children and youth, 19 perttemnder
free-of-charge services to people with physicahliiities, 29 per cent are engaged in various thialg
activities (distribution of clothes and medicinassistance to elderly people in their homes, €t8.per cent of
non-commercial organisations are constantly oropirally engaged in research activities in différareas and
publishing, 21 per cent support culture, organigrgibitions and other cultural events, 6 per aérthem are
engaged in rendering legal services, 3 per cemige@ssistance in setting up small businessesnamd than
half of all organisations (54 per cent) are engdgestiucational activities. More than half of alganisations,
55 per cent, are located in the Sukhum/i arealametr cent - in Gulripsh/i regioRegister of non-commercial
organisations of Abkhazj&ukhum/i: 2005.

20 A. Gogoryan, A. Adleiba, “Development of non-coemtial organisations of Abkhazia: achievements,
problems, perspectives”, South-Caucasian Integrafiiernative Start,
http://southcaucasus.com/index.php?page=currentdd=

2! For more information see their websitesvw.c-r.org www.international-alert.org
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2.5. Media and communications
The most important sources of information for thejarty of the population are Russian
television and the Abkhazian ‘State TV'. Georgiamacnels can be received mainly in

Eastern Abkhazia. There is one information agetiwygovernment-owned ‘Apsnypress’.

Broadcast media

The broadcast media in Abkhazia are firmly in tlads of the authorities, which operate a
television and radio network. The governmental dedésusually do not cover topics that are
challenging to the authorities. Regular live braslcTV debates were discontinued by the
Abkhaz television at the time of the 2004 electiohise reasons for their abolition were not
explained. At the beginning of 2007, a few live gnammes were held again, one with the
President and journalists, and some with electocaaldidates in the run-up to the 4 March

parliamentary elections.

Television broadcasting time is limited to threddar hours in the evening, with 15 minutes
of Abkhazian-language news and 15 minutes (of #mesnews) in Russian. The same news
is broadcasted the following morning between 1@AA 10.30 am. There are no broadcasts

on Sundays.

There is only one programme that involves deb&egama (‘Evident’), which is broadcasted
one evening a week for approximately two hours. dibkbates are on a range of issues. On

one occasion, Abkhazia’s information policy waalsscussed.

There is one private television station - Abaza{itéviously called Inter-TV - but it is not
operating currently as it only recently resolvedumss related to licensing. It planned to
resume broadcasting in March 2007. It does notdwast news or current affairs programmes
and its coverage is limited to the surroundingthefcapital city of Sukhum/i. The station was
recently taken over by a businessman who is saltte political ambitions. The Sukhum/i
population also has access to TV-Sukhum, whichdwasts only films and advertising, and

no news.
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There are local television stations in a few towfios,instance in Tkvarcheli/Tkuarchal and
Gagra. They provide some local news items but moprehensive coverage. The station in

Tkvarcheli/Tkuarchal, for instance, only broadcasise a week for a couple of hours.

Villages, especially in the winter, often suffeorin a lack of electricity due to the bad
condition of the electricity infrastructure. Whehist happens, people have no access to
television. This is a particularly acute problenthose villages where there is also no access

to newspapers or the Internet.

In addition to Abkhazian television, all householimve access to Russian televisioft (1
Channel, Kanal Rossiya and NTV), which constit@esmportant source of information. The
information it includes about Abkhazia itself imlted, but has increased since relations with
Georgia have deteriorated over the past few ydtosever, Russian television itself is not

independent and reflects mainly President Putialges.

Recently, people who want to have a greater chofcehannels have also started getting

satellite dishes. However, they are rather experaind few can afford them.

Radio Soma is the only private radio station, boaating 24 hours a day, primarily music,
but also carrying some news and, at times, livie shlows with invited guests. It is a very

popular station.

Newspapers
As television provides only short news slots, peaggt more in-depth information from the

print media.

There are five private newspapelughnaya Gazet&Chegemskaya Pravd&kho Abkhazji
Forum Novyi Den and two governmental oneRdspublika AbkhazjaApsny. Most are
weeklies; Abkhazia has no daily papéiSome of the papers are more independent, while

others support either the Vice-President or theiBemt. Overall, there is a degree of diversity

22 Republika Abkhazis published three times a week and has a circulati 1,500Apsny(weekly, 1,000);
Ekho Abkhazi{weekly, 3,000)Nuzhnaya Gazetéaveekly, 5,000)Chegemskaya Pravdaveekly, 5,000);
Novyi Den(weekly, 1,000)Bzib (bi-monthly, in Gudauta, 5008 al (monthly, in Gal, 500). Data compiled by
the Sukhum Media Club.
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among them. Newspapers are printed in both Russim@nAbkhazian languages, although

Russian is predominant.

The opposition print media display overt criticisoh the authorities, but their output is

sometimes considered to be unethical, unprofedsamthnon-constructive.

Both the private and State media have limited foesn but the private media in particular
suffer from a lack of resources. This is due to féet that the advertising market is very
small, and people’s purchasing power very low. €enomy is stagnant, and in 2006 the
costs of printing were raised twice. To augmenirthreeagre salaries, journalists often work
in more than one newspaper or agerChiegemskaya Pravdavhich employs 6-8 people,
receives 20-30 per cent of its revenue from aduadi This is just sufficient for the

newspaper to continue operating.

Although private newspapers are relatively popatanpared to State newspapers, the overall
circulation of the print media is low. Among thecfars contributing to this are distribution
difficulties. Abkhazian television therefore reashi&r more people than the print media.

There is also a scarcity of paper and printinglitas.

Other regular publications includeanorama,a bi-monthly newspaper supported by the
Institute for War and Peace Reporting in Londonjciwhcontains news from across the
Caucasus region but with a particular focus on Adzidn (it has a Georgian, an Abkhazian and
a British co-editor); andsrazhdanskoe Obshest\tCivil Society’), a regular publication

produced by civil society activists reporting oe trctivities of Abkhazian NGOs.

There are also some local newspapers, producekeblptal administration and with a small
circulation: Bzib’ (Gudauta),Gagrski VestnikGagra),Dal-Tsabal (Gulripsh/i), Gal (Gal/i),
Ertsakhu(Ochamchira). Other districts have no local neypsps

The central papers are mainly available in Sukhubue to poor transport links and the lack
of a distribution network they arrive in small tosvonly after a delay of several days, and
often they do not reach rural areas at all. Fom®pta, Chegemskaya Pravdsucceeds in

distributing only 5 per cent of its output throutie post. The rest has to be distributed

through private arrangements (arranging transpprtdr, finding private sellers etc.). This
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takes a lot of effort, thus reducing the time aalalié for the preparation of newspapers. In the
regions of the North, near the Russian borders imostly Russian newspapers that are

available.

Communications and the Internet

Although Abkhazia had an extensive telephone ndtbefore the war, many villages today
do not have telephone connections because the Viieee damaged and never repaired.
People make calls from public phones whenever theyel to the district towns, often on

market days.

A significant improvement in communications occdrighen Abkhazia’s first mobile phone

network started operating in 2003, and a secondwaselaunched in the autumn of 2006.

Internet access is slow and unreliable becauséatit#ine telephone network is in very bad
condition. Use of the internet is mainly restrictedprivileged sections of the population in
urban areas. In Sukhum/i and Gagra there are alslicdnternet cafes, and reportedly one is
due to open in Gudauta in the near future. Schiootee districts are not usually equipped

with computers or internet access.

2.6. Gender issues
Information scarcity
Little gender-specific information or data is aabile on the socio-economic situation of
women and men in Abkhazia — a fact that constitatesof the biggest obstacles to assessing
women’s needs. Without information on women’s Healtheir economic or legal
circumstances it is impossible to analyse probleam$ develop the necessary responses to

them.

The effects of the conflict
Before the collapse of the Soviet Union, the prtiparof women with higher education was
high. For parents it was usually important thathbebns and daughters enjoyed a good

educatiorf> Women often worked in education, medicine or dasti@nces.

2 According to surveys conducted in Abkhazia in 1893he Association of Women of Abkhazia, virtuaally
men wish their daughters to be educated.
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During the 1992-93 war both women and men suffplggical and psychological traumas.
They lost children on the battlefields; many soavendisappeared without trace. Women
participated actively in the war effort by workiras nurses, undertaking heavy work in
military hospitals, or working as correspondentstlo@ front, employees of press services,
cooks, waitresses, or helping families to survigerefugees; some were also combatants.

Many women have been awarded honours and medals.

The war, as with any war, has also had gender#pedfects: women on both sides of the
conflict have become victims of gender-based vicéetiit is also widely thought that domestic
violence has increased. At the same time, the aaualso contributed to reaffirming women'’s
importance in society. As a result of the confti@ number of households headed by women
due to the absence or loss of male family membassghown. Many ex-combatant husbands
also suffered from post-traumatic stress disoraled, the abuse of drugs or alcohol increased.
Women in this situation were forced to take on nresponsibilities and in many cases had to
single-handedly secure the survival of children atiger family members under very difficult
circumstances. These experiences changed the fabsociety and challenged traditional

gender roles.

Women'’s position in the post-conflict situation

Abkhazian society has been subject to a procepsoddund and fundamental changes in all
spheres — economic, social and political — oveptms 15—-20 years, partly due to the conflict,
and partly as a result of societal changes reldbntpe collapse of the Soviet Union. These

changes are affecting women and men differently.

When peace was restored, it seemed as if womerbéewl forgotten and the formation of
power structures after the war happened almosbowitthe participation of women. Political
representation of women in Abkhazia today is gdhepaor. In the Parliament of 1996-2002,
five deputies out of 35 were women. In the nexti&aent their number had decreased to
two. At the parliamentary elections in March 20067the 108 candidates who ran for a seat,
13 were women (12.03 per cent). Three of these wosoeceeded in winning a seat (thus
representing 8.57 per cent of the 35 deputies)hiigovernment, female representation is
somewhat better: Of 11 government ministers, forg women. In the Sukhum/i city

assembly 6 (or 24 per cent) out of 25 members ametly female. There are few women in
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the local authorities, whose chief executives, artipular, tend to be men. Of the State
departments (building and architecture; statistickyrmation agency ‘Apsnypress’ etc.) 15
are headed by men, and three by women. Of Statisf(for the development of Abkhazian

language; medical insurance etc.) eight are undds and two under female leadership.

However, it is also a fact that in Abkhazia wombaemselves rarely aspired to get into the
‘corridors of power’. Instead, they worked to ceedhe basic conditions for economic
survival for their relatives. The collapse of Statstitutions meant that, after the war, many
women were unable to work in the field of theirgimal training, and in both urban and rural
areas they began to set up their own small busseswluding shops and cafes, in an attempt
to secure a livelihood. Women started to operatbiwia new subsistence economy: highly
educated women could easily find themselves workingnarkets. In the rural areas, women
are particularly active in the autumn, the seasbthe@ mandarin harvest, when they trade
fruits across the Russian border. Unlike some ef riten, they were ready to accept the
sudden drop in status for the well-being of theifam

As a result, many women today are financially mioependent than men. Although they
might not have high status or prestigious professidhey often do have some money.
Women’s ability to earn money — possibly more motigan men — was pointed out by a
number of respondents during the interviews donghis study. Yet real figures on men and
women’s salaries are, to our knowledge, not avii|adnd none of the respondents had seen
concrete data on this issue. It is therefore diffidco assess the women’s real financial

situation.

Professions that see among their adherents moreewahan men are journalism, teaching
(both schools and university) and medicine (there more female than male doctors,
although surgeons tend to be men). In the villagesst jobs are in agricultural business.
However, few women in rural areas have paid empym There are some cases,

particularly in villages, in which men forbid theiuives to work.

Key problems facing women
Amongst the key problems women face today are:teédnisocial assistance from the
authorities; little attention to their health; dostie violence and ineffective remedies to

address it; discrimination in the judicial process.
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Whereas in cities there is some access to medica) i villages there is very little attention
to women’s health. Villages are also, generallydlypaconnected to hospitals, with poor
ambulance infrastructure. The medical centres Wexe located in all villages during the
Soviet Union no longer exist. Clearly these issaiésct both women and men, but women’s

reliance on, and needs for, medical facilities,gremter for themselves and their children.

Although the Abkhazian Constitution prohibits disunation, there are no laws or
governmental initiatives that actively protect gmmdmote women'’s rights. The legislation is
usually neutral to gender issues and there are rowisons that disadvantage women.
However, the way that laws are applied, and couattres, can be discriminatory. For
example, single women often have problems obtaihimgsing. When matters are taken to
court, decisions frequently favour men. This is tase, for example, in relation to divorce
and division of property. Sometimes, this is alswesult of corruption in courts. There are
some projects by local organisations to provideede¢ in court for women. The work of the

NGO ‘Civic Initiative and People of the Future’ Falation is an example.

Women and leadership

An area where women have become particularly acdive civil society. Many of them have
founded civil society organisations providing leesthgp to tackle a variety of pressing needs
and problems they have identified, ranging from pinevision of humanitarian assistance,
creating livelihoods, to advocating for democratiz political reforms. Women also founded

the first non-government newspapdyzhnaya GazetgNecessary Newspaper’).

A consequence of these dynamics is that, withiil saciety, many vigorous, educated and
independent women emerged, while the female preserearliament and in government has

steadily diminished.

Probably due to old stereotypes, the weaknessedfetimale movement, various divisions and
the small number of women in power structures, ‘thmale question’ in Abkhazia is not

uppermost in the society’s concerns. Local womenimnisations point out that there seems
to be little sense of solidarity and sisterhood.riéa often are harsh critics of other women in

power, although overall they support the idea thate should be more women politicians.
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They say that in some cases women underestimateséiges and their potential, and this

contributes to their participating little in thelpical life of the country.

There are a number of organisations tackling wos&sues: The Association of Women of
Abkhazia is the largest NGO in this sphere in Aldthalt works to increase women’s
participation in social and political life, provisleadvice, resource material and leadership
training for women. ‘Avangard’ (Gal/i) and ‘Alastzr (Ochamchira) give psychosocial
assistance to women, while the ‘Union of Businessm&n of Abkhazia’ supports women’s
business initiatives. The NGO ‘Civic Initiative aR&ople of the Future’ Foundation, in 2006,

has implemented a project providing legal adviag lagal defence to women.

Public awareness

Amongst the wider public, the opinion prevails tivatAbkhazian society discrimination of
women does not exist, and access to power for wamea more complicated than for men.
Many men and some women sincerely believe thabihen only wanted they could achieve

success in politics but that women simply do nefrasto this.

However, there is a slowly growing awareness ameoigen, as well as in broader society,
about the necessity for gender-specific analyseenwih comes to development, politics,
health, or education in order to ensure programanelsprojects begin to address the specific
needs of women and girls where these exist. Womenaatively interested in politics,
economics and social problems, and could take resipitity in the public sphere, if it were

not for discrimination.

International support for women

UNIFEM, in the framework of its regional project OWomen for Conflict Prevention and
Peace-Building in the Southern Caucasus’, whichnloascome to an end, offered courses for
University students on conflict resolution, peac@lébng and gender, and supported a
women’s information network in Abkhazia, which caied and made available information
on the situation of women. UNIFEM has also fadiéthsome dialogue meetings between
women living in the volatile security zone along tbeasefire line (Gal/i region) and local

authorities, as well as between Abkhazian and Gaongomer?* The Swedish organisation

24 Interviews with UNIFEM staff, June/July 2006.
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Kvinna till Kvinna is supporting a number of Abkhiaz women’s groups by giving advice on
reproductive health and psycho-social rehabilitatiand providing business and gender

awareness training.

3. THE RIGHT TO ACCESS INFORMATION: A FUNDAMENTAL AND
ENABLING HUMAN RIGHT?®

3.1. Introduction
The Abkhazian authorities have made a commitmemntespect international standards of
democratic governance and human rights. This cha@ptes some information on the global
trend towards freedom of information before explagnin detail the meaning of this right
according to international standards, as well signiportance for areas that are of particular
concern to us in the context of this report: googtegnance and human rights, development,

health, and women'’s equality.

3.2. The global trend of ‘freedom of information’
The first freedom of information law was passe®imeden as early as 1776. However, it is
only over the past twenty-five years that freeddninfbormation has become a global trend
and dozens of countries around the world have adolaiws that give the general public a
right to access government-held information, mahthem former Communist countries in
Eastern Europ€’. Indeed, research has shown that some of the titarai democracies in
South East Europe perform better in this field tleestablished democraci#sWithin the
former Soviet Union, Azerbaijan, Armenia, Geordidpldova, as well as the Baltic States,
have freedom of information laws. In all other 8tathere are efforts under way to enact such
legislation. Whilst Russia has no federal law ooess to information yet, several provinces
(oblasts) have therf®

Some countries, including some without specific F&@Ws, have guarantees for access to

information in their constitutions. Often these &tates that have recently undergone a

%5 hitp://www.iktk.se/English/country_info/georgia/gg@.html

% parts of this section were adapted from the patiin Time for Change: Promoting and Protecting Access to
Information and Reproductive and Sexual Health Rigi Pery London: ARTICLE 19, January 2006.

2" As of summer 2006, 68 countries world wide hadeasdo information laws. See the latest globalesyof

FOI laws produced by Privacy Internatiorfatitp://www.freedominfo.org/documents/global surv@98.pdf

2 Transparency & Silence — A Survey of Access taritdtion Laws and Practices in 14 Countti€pen

Society Justice Initiative (Sept. 2006)tp://www.justiceinitiative.org/
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transition from one form of governance to anottard in the course of reforming their
constitutions they incorporated explicitly the humaght to informatior’® Countries with
older constitutions often guarantee the right teeftom of expression without specific
reference to access to information. However, Wigely and increasingly acknowledged that
freedom of expression does include the right torim&tion. In a recent landmark judgment of
September 2006, the Inter-American Court of Humayh®R ruled that the right to freedom of
expression (Article 13 of the Inter-American Contvem on Human Rights) implies a general
right of access to government-held informatibrihis view is also shared by authoritative
international bodies such as the Organization fecusity and Co-operation in Europe’s
(OSCE) Representative on the Freedom of Mediaet N Special Rapporteur on Freedom
of Opinion and Expression.

It is, however, not sufficient that the constitutiguarantees the right to information. Unless a
specific law sets out the rules, including the stép be taken to request and receive
information, and the nature of the obligations pthaipon the public bodies to provide this
information, individuals will not be able to exeseithe right in practice. The law should also

create an appeals mechanism in case the rightessinformation is violated.

3.3. The right to information
The importance of freedom of information was ackiesged by the United Nations General

Assembly in its very first session in 1946 wheadbpted Resolution 59(I) which states:

Freedom of information is a fundamental human rigihdl ... the touchstone of all the freedoms to

which the UN is consecrated.

The right to information, also referred to as ‘fteen of information’, is, in all major human

rights treaties and declarations, included in then right to freedom of expression. At the
global level, it is guaranteed through Article 1B tbe Universal Declaration of Human

Rights? and Article 19 of the International Covenant orilGind Political Right{ICCPR)3?

% For instance Albania, Georgia, Russia.

%1 Marcel Claude Reyes and Others v. CHilee case began in 1998 when a Chilean environii€®e, the
Terram Foundation, requested information from theegnment on a massive logging project, known as th
Condor River project, being undertaken by a US caomypTrillium Ltd. The environmental NGO requested
information on Trillium’s environmental record fromgovernment body that assesses foreign investment
proposals in Chile. They did not receive the infation and the Inter-American Court has now fourvib&ation
of the fundamental right to freedom of expressind eformation.

32 UN General Assembly Resolution 217A(Il), 10 Dedemn1948.
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The latter, which Abkhazia has committed to respleciugh Article 11 of its ‘Constitution’,
states:

2. Everyone shall have the right to freedom of expogsghis right shall include freedom to
seek, receive and impart information of all kindsgardless of frontiers, either orally, in
writing or in print, in the form of art or througiny media of his choice.

A similar wording can be found in all the regiohalman rights treaties, such as the European
Convention on Human Righ(ECHR)3*

Treaties such as the ICCPR and ECHR constitutel ‘feav’ — States that have ratified them
are legally required to implement them in theirioml laws and practices. Abkhazia, not
being an internationally recognised State, is umablbecome a party to these treaties. Of
course, this does not prevent the country fromatmially taking it upon itself to adhere to
international law and, indeed, the ‘ConstitutionAdfkhazia’ recognises and guarantees “the
human rights and freedoms fixed in the UniversakclB@ation of Human Rights, the
International covenants of economic, social, caltucivil and political rights, or in other

universally recognized international legal acfs.”

The language used in international human rightatige is general in nature. In order to
establish the precise content and meaning of tetsiguaranteed by these treaties, it is
necessary to turn to the various bodies that haea Bet up to monitor their implementation,
such as the UN Human Rights Committee, the UN SpeRapporteur on Freedom of

Opinion and Expression, or the European Court ahbiu Rights.

It has become clear from statements made by thededand judgments handed down by
international courts that the right to freedom ofpeession has a number of distinct

components. In this section, we will discuss tlasgects:

% The International Covenant on Civil and Politiifhts, adopted and opened for signature, ratiinaand
accession by UN General Assembly Resolution 22004)%f 16 December 1966, entered into force 23 Marc
1976.

34 Adopted 4 November 1950, entered into force 3&maper 1953.

% Article 11 of the ‘Constitution of Abkhazia’.
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3.3.1 the right of individuals to provide information atite right of others to receive that
information;

3.3.2 the obligation on public bodies to provide inforioatin key areas; and

3.3.3 limitations on access to publicly held information.

We discuss these in turn below.

3.3.1. The right to provide and receive information
Although freedom of expression is often thoughasfthe right to speak one’s mind without

undue interference by the authorities, in fact lgmgal definition is broader. According to
Article 19 of the ICCPR, freedom of expression umds the right taeceiveinformation
which others impart; a government which choosasefample, to suppress a publication, is
interfering not just with the author’s, but alsothvprospective readers’ right to freedom of
expression. This arrangement recognises that & tmlspeak is worth little without a
corresponding right to listen. More fundamentaiiyglso signals that the purpose of freedom
of expression is not just to guarantee everyoneofbortunity to propagate ideas, but to
enable every individual to be well-informed abolliaapects of society.

Although international law treats freedom of expres as one of the most fundamental rights
in democracy, the right is not absolute and restrictions aremigsible under certain
circumstances.

Article 19(3) of the ICCPR sets out the conditi@tates must overcome if they take actions
that restrict the right to freedom of expression:

3. The exercise of the rights provided for in paragr@pof this article carries with it special
duties and responsibilities. It may therefore bbjett to certain restrictions, but these shall
only be such as are provided by law and are negessa

(a) For respect of the rights or reputation of others;

(b) For the protection of national security or of pabtirder ¢rdre publig, or of

public health or morals.

% E.g. Laptsevich v. Belary20 March 2000, Communication No. 780/1997 (UN HunRights Committee),
para. 8.2.
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This has been interpreted as setting a very higéstiold for any State actions that have the
effect of restricting expression or informationystallised in a three-part t&stFirst, the
interference must be provided for by law. The lawstnbe accessible and “formulated with
sufficient precision to enable the citizen to regelhis conduct.” Second, the interference
must pursue one of the legitimate aims listed itiche 19(3); this list is exclusive. Third, and
most importantly, the interference must be “neag8da secure that aim, in the sense that it
serves a pressing social need, that the reasoes tp\justify it are relevant and sufficient and
that the interference is proportionate to the legite aim pursued. This implies that
restrictions must be narrow and effective. Restnit which are over-broad, or which go
beyond what is necessary to protect the legitinzate, are not legitimate. Furthermore,
restrictions which are not effective in securing tlegitimate aim cannot be justified.
International jurisprudence makes it clear thas thia strict test, presenting a high standard
which any interference must overcome. This is agmairom the following quotation, cited

repeatedly by the European Court of Human Rights:

Freedom of expression, as enshrined in Articlei¢Gsubject to a number of exceptions
which, however, must be narrowly interpreted are@ribcessity for any restrictions must be

convincingly establishetf.

One of the early cases considered by the Europeamt®f Human Rights is a good
illustration of the kind of State action that wouldd considered to be diegal interference
with the right to receive and impart information.dpen Door Counselling and Dublin Well
Woman Centre and Others v. Irelafidthe Irish government had prohibited a number of
organisations from providing pregnant women witfoimation concerning abortion facilities
abroad, on the basis that this was necessary tegbnpublic morals. While it acknowledged
that governments have some power to act to prptddic morals, the European Court found
that a prohibition on the mere provision of infotioa regarding abortion constituted a

violation of the right to freedom of expression:

37 Mukong v. CamerognCommunication No. 458/1991, U.N. Doc. CCPR/C/5488/1991 (1994), para. 9.7.
Similar formulations can be found in the Europeamd séAmerican regional human rights treaties: see, fo
example.Herrera-Ulloa Vs. Costa Rica2 July 2004, Series C No. 107 (Inter-American €@f Human
Rights), paras. 120-124.

% Sunday Times v. the United Kingdom (N¢.22) October 1991, Application No. 13166/87, pafa.

3929 October 1992, Application No. 14234/88 and 5428 (European Court of Human Rights).
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[T]he injunction limited the freedom to receive aimdpart information with respect to
services which are lawful in other Convention coiest and may be crucial to a woman’s
health and well-beintf’

The Court also stressed the negative consequensgsgarom the lack of availability of

information:

[T]he available evidence, which has not been dexpilly the Government, suggests that the
injunction has created a risk to the health of én@®men who are now seeking abortions at
a later stage in their pregnancy, due to lack oper counselling, and who are not availing
themselves of customary medical supervision afterabortion has taken place. Moreover,
the injunction may have had more adverse effectsvomen who were not sufficiently

resourceful or had not the necessary level of dthrcéo have access to alternative sources

of information®!

Courts have also held that the right to freedorexgiression imposes a ‘positive obligation’
on States to ensure that persons wishing to pramidemation are not barred from doing so
by others. In other words, the State has to ersurenvironment within which everyone can
exercise their right to freedom of expression utroloted. For example, iBteel and Morris
v. UK the European Court of Human Rights has emphasisedimportant it is to enable

NGOs to disseminate information of general pubiteliest:

....In a democratic society even small and informaipaign groups, such as London
Greenpeace, must be able to carry on their aetd/igffectively [...] there exists a strong
public interest in enabling such groups and indiaid outside the mainstream to contribute
to the public debate by disseminating informationl &deas on matters of general public
interest as health and the environnignt.

The government, as the guarantor of rights of iidi&ls on its territory, is thus under an
obligation to ensure the effective exercise ofrigbt to freedom of expression for all, which

includes the right of citizens to receive informatithat others are willing to impart.

“0Ibid., at para. 72.
“L|bid., at para. 77.
“2 Steel and Morris v. UK15 February 2005, Application No. 68416/01, pata.
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3.3.2. Obligations of public bodies to provide information
In his 1998 Annual Report, the UN Special Rapporten Freedom of Opinion and

Expressioff® declared that freedom of information includes thyht to access information

held by the authorities:

“[T]he right to seek, receive and impart informationposes a positive obligation on States
to ensure access to information, particularly wébard to information held by Government

in all types of storage and retrieval systefi{s.”

This was an important development, as the righeteive information had previously been
understood as applying to information which othatividuals were willing to shareThe

Special Rapporteur’s views were unanimously welabimg the UN Commission on Human
Rights? and in his 2005 Annual Report, the Special Rapporstated that “the right of
access to information held by public bodies hasotmec a benchmark of democratic
development®® In principle, thereforeall records held by public bodies should be avd#ab

for inspection, subject only to limited exceptions.

The right of freedom of information implies not gnthat governments must provide
information held by them on request by an individiat also that they shouldike active
steps to publish information in certain crucial aseFor instance, the UN Special Rapporteur
stated that public bodies should “publish and dissate widely documents of significant
public interest, for example, operational inforroatabout how the public body functions and
the content of any decision or policy affecting fublic”.*” In addition, they should actively
publish information that is relevant to the fulalisation of people’s civil and political rights,
but also their social, economic and cultural rightsd their right to development. The
European Court of Human Rights has confirmed thateS are under a strong obligation to
provide information that is important to the heakdducation, or family life of those under

their jurisdiction. Interpreting a provision in tHECHR that guarantees the right to private

3 The Office of the Special Rapporteur on FreedonOpfnion and Expression was established by the UN
Commission on Human Rights, the most authoritaltie human rights body, in 1993: Resolution 1993/5,
March 1993.

4 Report of the Special RapporteBromotion and protection of the right to freedonppfnion and expression
UN Doc. E/CN.4/1998/40, 28 January 1998, para. 14.

45 Resolution 1998/42, 17 April 1998, UN doc. E/CNRRES/1998/42, para. 2.

“6 Report of the Special RapporteBromotion and protection of the right to freedonppfnion and expression
UN Doc. E/CN.4/2005/64, 17 Dec. 2004, para. 38.

" Report of the Special RapporteBromotion and protection of the right to freedonopfnion and expression
UN Doc. E/CN.4/2000/63, 18 Jan. 2000, para. 44.
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life,*® the Court found that the Italian State had vialatee rights of the inhabitants of a small
town by failing to provide them with adequate imf@tion relating to pollution emanating
from a nearby factor§® The Court's reasoning can be extended to othezgosies of

information that are crucial to the protectionité Bnd healti°

On issues relating to the environment, the intéonatly binding Aarhus Conventichis very

clear in requiring the authorities to be proactiv@roviding access to information:

Each Party shall endeavour to ensure that officels authorities assist and provide
guidance to the public in seeking access to inftiona in facilitating participation in
decision-making and in seeking access to justi@niironmental matters ...

... shall promote environmental education and @mvirental awareness among the public,
especially on how to obtain access to informationparticipate in decision-making and to

obtain access to justice in environmental mafters.

Furthermore, international standards are cleahabgublic bodies should provide access to
information to everyone equally, and without requdrthe requester to justify the information
request The UN Special Rapporteur says in his Annual Rep@05:

Anyone should be able to file information requestd should not have to provide grounds or
reasons for their request: the right of accessntorination is a fundamental human right
which can be exercised by all. Information requesittould be treated equally without
discrimination with regard to the requestor, re@gss of his/her social, racial and political

affiliation. 3

The same principle is reflected in OSCE and CouoiciEurope documenté.Furthermore,

procedures for accessing information should be Epmapid and free or low cost

“8 Article 8, ECHR. Because of its different formitet — unlike Article 19 of the ICCPR and Article b8 the
ACHR, it does not guarantee a right to ‘seek’ infation — the European Court has held that the éreedf
expression provision in the ECHR does not guaraateess to informatiorBirbu v. Moldova 15 June 2004
(admissibility), Application No. 73562/01.
9 Guerra and others v. Ita)y19 February 1998, Application No. 14967/89.
50 SeeOpen Door Counselling and Dublin Well Woman Cerdrel Others v. Ireland29 October 1992,
Application No. 1423/88 and 142335/88. This casdissussed in section 4.1.1.
> Convention on Access to Information, Public Patition in Decision-Making and Access to Justice in
Environmental Matters, 25 June 1998, 2161 UNTS 450

Ibid.
%3 Report of the Special Rapporteur, note 48 aboae.pHl.
* For instance, Recommendation R(2002)2 of the Cdreendf Ministers to member States on access tcialff
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What is a public body?

The UN Special Rapporteur explained that the tepublic bodies” coversall bodies
performing public functionsincluding governmental, legislative and judicladdies, and
stated that “the expression ‘bodies performing jguhinctions’also pertains to enterprises,
societies and associations performing a unique @nié/or receiving public funds® This
extends the definition of public bodies also tohsuwstitutions as publicly run hospitals,

schools or universities.

The ARTICLE 19 publicationThe Public’'s Right to Know: Principles on Freedorh o
Information Legislation’ which hasbeen endorsed by, among others, the UN Special
Rapporteur on Freedom of Opinion and Expressionta@dSCE Special Representative on
Freedom of the Media, states that for the purpd$eeedom of information, the definition of
‘public body’ should focus on the type of servia®ypded rather than on the legal character
of the body in question.

This means that, besides all branches and leveipwérnment, nationalised industries and
public corporations, non-departmental bodies orsguaon-governmental organisations
(bodies to which the government has devolved pqveen) judicial bodies, as well as private
bodies which carry out public functions (such adntaning roads or operating rail lines)

should have an obligation to provide access taméion.

Furthermore, private bodies themselves should laésmcluded if they hold information the
disclosure of which is likely to diminish a sigmidint risk to such important public interests as

the environment and health.

3.3.3. Limitations on access to publicly held information
It is clear that while access to information heydpoiblic bodies is an important right, it needs

to be balanced against other important social éstsr such as national security, economic

documents adopted by the Committee of Minister@ bRebruary 2002 at the 784th meeting of the Méngst
Deputies, available atww.coe.int/T/E/Human_rights/rec(2002)2_eng.pdf

%5 Joint Declaration by the UN Special RapporteuFmeedom of Opinion and Expression, the OSCE
Representative on Freedom of the Media and the Spgegial Rapporteur on Freedom of Expression, adopte
on 6 December 2004, available at: http://www.cidiyRelatoria/showarticle.asp?artiD=319&IID=1.

%6 Report of the Special Rapporteur, note 48 aboae. [88.

" The Public’s Right to Know: Principles on Freedofimformation Legislationl(ondon: 1999), available at:
http://www.article19.org/pdfs/standards/righttoknpuaf
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stability, privacy, and so on. Freedom of inforraatshould not go so far as to cause more
harm than good; at the same time, claims aboubh#nmm that would result from releasing a

record should be treated with great caution, giwewst governments’ tendency towards
excessive secrecy.

In section 3.3.1 above, we discussed the rulesefyitimate restrictions on the right to free
expression generally. Specific guidance on legitetmaxceptions to the right to access

information held by public bodies can be found lre 2000 Report of the UN Special
Rapporteur:

A refusal to disclose information may not be basedhe aim to protect Governments from
embarrassment or the exposure of wrongdoing; a Eenfist of the legitimate aims which
may justify non-disclosure should be provided ie lw and exceptions should be narrowly

drawn so as to avoid including material which doesharm the legitimate interé&t

Similarly to freedom of expression, restrictionsamtess to information are permissible only
if they comply with a three-part te¥t:

First, information should only be withheld for agitmate reason recognised by law. The
Council of Europe has issued a Recommendation aregscto Official Documents which
contains the following indicative list of legitinginterests:

i national security, defence and international refegj

ii. public safety;
iii. the prevention, investigation and prosecution ohicral activities;

iv. privacy and other legitimate private interests;

V. commercial and other economic interests, be thiemtgr or public;

Vi the equality of parties concerning court proceesting

Vii. nature;

Viil. inspection, control and supervision by public auties;

iX. the economic, monetary and exchange rate poli¢idsecstate;

X. the confidentiality of deliberations within or beten public authorities during the

internal preparation of a matter.

Second, there must be a reasonable anticipatiamateasing the information would actually
harmthe legitimate interest. In other words, it is safficient that the informatiorelatesto,
for example, national security; the public body kéeg to withhold information should

explain how disclosure would in fact cause harrthéocountry’s stability or defence.

%8 Report of the Special Rapporteur, note 49 aboyeiat 44.
% See, for example, Recommendation No. R(2002)Beflommittee of Ministers of the Council of Eurdpe
member States on access to official documents,tad@i February 2002, Principle IV.
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Third and finally, if the public interest in disslore is greater than the harm to the legitimate
interest, for instance national security, the infation should nevertheless be disclosed. This
third part of the test, which is commonly known thg ‘public interest override’, is of
particular importance. It expresses the reasonaele that the decision whether or not to
disclose information should depend on which cowfsaction will, on balance, cause least
harm. For example, granting a request for inforamatibout corruption in the armed forces
could pose a risk to national security, since itldaeveal weaknesses in the army to foreign
countries. Nevertheless, such a request shouldaplplibe granted, since exposing problems
in the country’s defence will allow them to be askled and thus in the long run strengthen

rather than weaken national security.

3.4. The role of freedom of information for good governance and
democracy

It is now widely accepted that freedom of informatiis an essential requirement for
democratic governance. The fundamental principldedging the concept of democratic
governance is thaftfhe will of the people shall be the basis of thethority of government® In
accordance with this principle and in as far asliputiodies serve the people, they do not own the
information they hold; rather, they hold it on bkha the public. As such, this information must be
accessible to members of the public, unless ttseam ioverriding public interest in secrecy, and a
duty of democratic governments to enable accessf@omation by enacting freedom of information

laws.

In 1999, theCommission on Human Rights stated that

‘the rights of democratic governance inclugeer alia, ... (b) the right to freedom to seek,
receive and impart information through any media (f). transparent and accountable

government institutions?

The UN Human Rights Committee also has confirmed Bmportance of access to

information for the democratic proces.

¢ Universal Declaration of Human Rights, UN Gendra$embly Resolution 217 A (lll), 10 Dec.

1948, Article 21(3).

®1 Promotion of the right to democracy, UN CommissionHuman Rights Res. 1999/57.

%2 In Robert W. Gauthier v. CanadaCanadian journalist was denied acceshéopress facilities in Parliament
on equal terms with other journalists. The Canadiaurt had argued that the journalist could relyotrer
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At the European level, Recommendation R(2002)2hef Committee of Ministers of the

Council of Europe confirms that wide access toctdfidocuments:

- allows the public to have an adequate view ofl, @nform a critical opinion on, the state of
the society in which they live and on the authestthat govern them, whilst encouraging

informed participation by the public in matterscoinmon interest;

- fosters the efficiency and effectiveness of adstiations and helps maintain their integrity

by avoiding the risk of corruption;

- contributes to affirming the legitimacy of adnsitvations as public services and to

strengthening the public’s confidence in publichewities®

The right to information is central for the demduargrocess in several respects:

Without the right to access information citizensnmmat enjoy their right to political
participation: only an electorate that is well imfeed about the activities, successes and
failures of government and political parties isairposition to vote for their representatives.
Access to information strengthens the ability a# ffopulation to form opinions and make

decisions at elections.

Secondly, the right to access information from pubbdies is an important tool to monitor
government activity and hold public institutionscaantable. For instance, by providing
transparency on budgets and public spending, adcegsformation helps ensure public
resources are allocated and used in a way thafitsetiee public most. In this sense, freedom
of information also constitutes an important dimensin the fight against corruption.

Corruption, broadly defined as ‘the abuse of pupbever for private gain’ thrives in secrecy.

When institutions have to report regularly abougaing work and all financial transactions,

means, such as broadcasting services, to repant padiamentary proceedings, and did not neectaecess.
The Commission rejected this claim, saying: “Inwief the importance of access to information atibet
democratic process, however, the Committee doeaauatpt the State party’s argument and is of tha@p

that the author’s exclusion constitutes a resticof his right guaranteed under paragraph 2 aflart9 to have
access to informatioh Robert W. Gauthier v. Canad@ommunication N° 633/1995.UN Doc.
CCPR/C/65/D/633/1995.

3 Recommendation R(2002)2 of the Committee of MeTisto member states on access to official doctsnent
adopted by the Committee of Ministers on 21 Fely@f02 at the 784th meeting of the Ministers’ Dégmjt
available atvww.coe.int/T/E/Human_rights/rec(2002)2_eng.pdf
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when decisions — for instance on public contraetarded to private businesses — have to be

transparent, opportunities for abuse of public goamd minimised.

But the concept involves not only the right of tpeblic to access government-held
information — it also entails that public bodiesosld proactively publish a variety of
information. This allows the population to folloa- and policy-development processes, and
creates opportunities for people to contribute aditipal debate and government decision-
making on matters of public importance. It therédogilitates more profound ways of political
participation by the population, beyond the actvoting on election days. With more
information about government activities, the pulshn also develop a better understanding of
how public administration works, including the deabes and constraints it faces. This helps
build public trust in and respect for institutions, turn strengthening institutional capacity

and authority.

Freedom of expression, access to information anticfmtion are often regarded with
suspicion by national and international actors icoaflict. However, while secrecy may be
required for a period during peace-making, expegeacross the world has shown that this
must be for a limited time. Information blackout ioappropriate communication strategies
by governments and inter-governmental agenciedeaghto mistrust, misrepresentation and
disinformation, thus exacerbating areas of tensixtess to information fosters cohesion
within society by strengthening public trust in tleaders who represent them and helping
people to better understand the situation and exngdls. This is particularly important in
situations when everyone lives in constant feameécurity and instability. When there is
insufficient public confidence in institutions, becomes difficult for authorities to maintain
public order and safety, and even harder to embarkpost-conflict democratisation. In
addition, a fully developed freedom of informatisystem helps ensure better representation
of peoples’ concerns at the decision-making letredreby strengthening the capacity of a
society to pursue a peace-process that addresgésskes in a comprehensive mant{efhe
media especially is a decisive factor in peacegsses and post-conflict situations. They can
take on a strong, supportive role in relation te geace process by helping to inform the

public of political agreements and their implicatso facilitating public participation and

5 ARTICLE 19 publications analysing the importanceotess to information in conflict and post-conféituations
include:Who wants to forget? Truth and Access to Infornmagibout past human rights violatior)00;Left to Their Own
Devices: The Impact of Informal Information and Goamication Networks on Security in the Tanzaniafuggse Camps,
2003;War of Words: Conflict and Freedom of ExpressioSauth Asia2005.
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reconciliation, and diffusing the many threats togsess. Or they can fail to do this, cater for
divisive elements within the warring camps, fueinegning tensions and further deepen

dangerous division’.

The practical experience of a number of former camist countries of Eastern Europe who
have passed freedom of information legislation dkierpast 10 years testifies to the value of
this legislation in bolstering and monitoring caigs’ transitions towards more democratic
governance. Strong civil society groups have entergdno are using the legislation as an
effective instrument for achieving greater openreass accountability of administrative and
judicial cultures, and strengthening public papi#&tion in policy-development and decision-
making®® A 2006 empirical survey by the Open Society Jeastinitiative found that

authorities in Armenia, Bulgaria and Romania noverewutperform France and Spain in

providing informatiort.’

3.5. The role of freedom of information for development

Around the world, it is those communities most etiéel by poverty which are least able to
impart and obtain information, including that refgtto basic services. As a result, they are
excluded from public debate and unable to influesheeisions that have a profound effect on
their everyday lives. The alienation of poor comitiaa from the public sphere prevents
them from being able to represent their interesteeadecision-making level, rendering them
even more vulnerable and powerless. It is the psbo bear the greatest burden of
corruption, since corruption always entails somblipuesources being diverted away from a
public purpose to benefit some private interesis, the least influential members of society
face the strongest requirement to pay bribes irraiget service¥

Better access to information can empower poor asaddantaged communities to advocate

their own interests and rights and become actiake$iolders in development. In societies

% ARTICLE 19 publications on media in conflict inckidBroadcasting Genocide: censorship, state-sponsei@dnce and
propaganda in Rwandd;995 Forging War: The media in Serbia, Croatia, Bosaiad Hercegovinal999.

% For instance: Armenian Freedom of Information @eiittp:/foi.am}); Bulgarian Access to Information
Programmelittp://www.aip-bg.orgt Georgian Young Lawyers’ Associatiomfw.gyla.ge); Moldovan
Freedom of Expression and Access to Informatiom@tmn Centre (Access-Infolitp://www.acces-
info.org.mdj .

" Transparency and Silence: A Survey of Access torrtion Laws and Practices in 14 Countri€xSl,
September 2006, available online at:
http://lwww.soros.org/resources/articles_publicatipnblications/transparency_20060928.

®8 Based on: Dr Agnés CallamarBevelopment, Poverty and Freedom of Expressiaticle written for the
UNESCO Conference on Freedom of the Media and Dprednt, on the occasion of the World Press Freedom
Day, May 3rd, 2006, Colombo, Sri Lanka.
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where information flows widely and access to comitation services is widespread,

markets and government institutions are likely twdme more efficient, transparent and
accountable. The institutions and organisations sbave the poor and defend their interests,
for instance NGOs, can be more effective. Infororathind knowledge that are vital to the

poor can be more easily and widely acces$ible.

Successful development relies on an enabling lagdlpolicy environment, predictable and
effective governance. An access to information megiis a necessary prerequisite for
accomplishing these objectives: poverty eradicatiod development strategies need to be
based on comprehensive needs information and asalsd require participation of the
beneficiaries in the design of the measures thattaken to improve their lives. Needs
assessment and effective participation of benefega entail gathering appropriate
information and making it available to those the¢d it, as well as soliciting perspectives and

knowledge from the populations that are targetethbydevelopment policies.

Over the past years, actors in international dgreknt have become increasingly aware that
freedom of information is absolutely critical toh@éving and sustaining poverty eradication

and development.

In his 2000 Annual Report the UN Special Rapporteated that the right to seek, receive and
impart information, in addition to being essenfa ensuring democracy and freedom in a
society, “is also a right that gives meaning to tight to participate which has been

acknowledged as fundamental to, for example, thkzegion of the right to developmer®”

In his 2004 Annual Report he confirmed

“addressing the information and communication negfdbe poor as an essential feature of
the right to information because the poor ofterk leformation that is vital to their lives —
information on basic rights and entitlements, infation on public services, health,

education and employment®.

% The significance of information and communicatiechinologies for reducing povertyondon: DfID, January
2002.

Report of the Special Rapporteur, note 49 aboyat. 42.

"L Report of the Special RapporteBromotion and protection of the right to freedonppfnion and expression
UN Doc. E/CN.4/2004/62, 12 Dec. 2003, at para. 54.

A Survey of Access to Information in Abkhazia — ARTICLE 19, London, 2007 — Index Number: EUROPE/2007/06

37



ARTICLE 19
GLOBAL CAMPAIGN FOR FREE EXPRESSION

The Commission on Human Rights in its ResolutiorD1202 expressly linked good
governance to sustainable human development. Tkeluteon, which was adopted by

consensus, stated

“that transparent, responsible, accountable anticfatory government, responsive to the
needs and aspirations of the people, is the foiordan which good governance rests, and

that such a foundation issine qua norfor the promotion of human rights, including the
t*

right to developmen
The development community too has, over the paseas, arrived at the conclusion that the

right to information is a prerequisite for sustdileahuman development.

In 2002 the annual Human Development Report, poétis by the United Nations
Development Programme (UNDP), was dedicated tahlibme ‘Deepening democracy in a
fragmented world’. It recognised that economic giows not a sufficient condition for
development, and that instead political power amlitipal institutions have immense
influence on human progress. It highlighted thattisly power to the poor by giving them a
voice and an active role in decision-making is @unmement for achieving human
development. Democratic governance enables developreaid the report, because it gives
individual people the freedom to make choices aadisions and hold their governments
accountable — important features of human developnie their own right; because
democratic countries are better able to avert anfind catastrophes; and because in
democracies people are empowered to press forigmltbat expand social and economic
opportunities, and open debates help communitiapesttheir prioritied® It also noted that
there has been an explosion of civil society astiveend new forms of political participation
around the world over the past two decades, andcilih society groups are increasingly
taking more direct roles in local decision-makingdamonitoring and are developing new,
collaborative forms of governané&The report explicitly mentioned freedom of express

and freedom of information as necessary ingredienssrengthen these procesSes.

2 The role of good governance in the promotion ahhn rights, UN Commission on Human Rights Res.
2001/72, available at
http://lwww.unhchr.ch/Huridocda/Huridoca.nsf/(SymigeICN.4.RES.2001.72.En?Opendocument
73 i

Ibid., at 57-59.
" Ibid., at 5.
S Human Development Report 2002: Deepening demodégnaayragmented worldNew York, Oxford: UNDP,
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Similarly, a new research report which assessestiite of good governance in over 200
countries around the world, released in Septeml@®6 2oy the world’s most powerful
institution in charge of poverty reduction and depenent, the World Bank, further testifies
to the increasing global recognition of the crucrale of access to information and
government transparency for developm@nthree of the six components chosen by the
World Bank as a measure of good governance forldpwent are closely linked to and

require effective access to information regimes:

* Voice and accountability (public participation; ikl and civil rights);
* Government effectiveness;

» Control of corruption.

Most donors of international development assistanoe nowadays making their aid
conditional upon progress in ‘good governance’ bfol freedom of information laws are a

central pillar.

3.6. Freedom of information and socio-economic rights: The rights
to health and life

Freedom of information is also a right that enaloler rights to be protected and exercised.
It is therefore referred to as a ‘cornerstone fight'empowerment right’. It is through the

right to seek, receive and disseminate informati@i people can demand the respect of all
other human rights, for instance the right not Iecriminated against or socio-economic

rights.

To better demonstrate this link, we discuss hegarniportance of freedom of information for
the rights to health and life, two rights that hareerged as being of particular concern in
Abkhazia today.

A study carried out by ARTICLE 19 in Peru revealbd importance of an effective access to
information regime for the realisation of healtghts: The research found that Peru’s access

to information law increasingly provides a vitatoerse for civil society groups working to

2002, 6.
6 D Kaufmann, A Kraay, and M MastruzzGbvernance Matters V: Governance Indicators for@-2905
World Bank, 15 September 200&ww.worldbank.org/wbi/governance/govmatterss
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improve health conditions of poverty-stricken conmities. Civil society groups who act as a
bridge between marginalised sectors of society@ate bodies use the law to obtain State-
held information in order to carry forward advocastyategies on behalf of individual men
and women whose reproductive and sexual healthtsriglre unrealised or actively
threatened! Some government officials also recognised thatagtieely publishing
information can make even the most worrying stiaiistess alarming and have a positive
effect by spurring members of the public to takepmmsible measures to protect their own
health’® ARTICLE 19's experience to date has shown thatcbpnecting the right to
information to the right to health, issues that @ften taboo can be demystified and properly
debated by governments, civil society groups, miatéral agencies and the public, thus
ensuring more effective protection of and respecthe reproductive and sexual health rights

of individual womer'?

The right to life is at the core of all the majamhan rights treatie®¥. The scope of this right is
a broad one and extends beyond the narrow rightorfa¢ deprived of one’s life arbitrarily. In
1989, the UN Human Rights Committee stated:

The right to life has been too often narrowly ipteted. The expression “inherent right to
life” cannot be properly understood in a restrietimanner, and the protection of this right

requires that states adopt positive meastires.

In particular, the Committee recommended that Statlould implement “all possible
measures” necessary to reduce infant mortalityiacoase life expectané§.The European
Court of Human Rights and the Inter-American CafrHuman Rights have affirmed this

interpretatiorf>

The implementation of “all possible measures” canabgued to include the provision of

information on health matters, including on fanplanning and sexual education, HIV/AIDS

" Time for Change: Promoting and Protecting Accesdnformation and Reproductive and Sexual Health
Rights in PeryLondon: ARTICLE 19, January 2006, 130-132.

"8 Ibid., at 126.

Ibid., at 11.

8CCPR, Article 6 and ECHR, Article 2.

81 General Comment No. 6.

8 |pid., at para. 5.

83 gee, for exampleQsman v. United Kingdan28 October 1998, Application no. 23452/94, pdrks5, and
Godinez Cruz cas&0 January 1989, para. 185 (Inter-American CouHuman Rights).
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and other sexually-transmitted diseases, hepatitishe dangers and consequences of drug

abuse.

Similar obligations arise from the right to healthhuman right that is protected in a range of
binding international treaties, including underiélg 12 of the International Covenant on
Economic, Social and Cultural RiglttSESCR}*.

In 2000, the UN Committee on Economic, Social andtual Rights, the supervising body
for the ICESCR, adopted a General Comment on tieepretation of the ICESCR in which it
pointed out that the right to health is connectéith wnd dependent on the realisation of other
rights, including the right to informatidR. The Committee stated that the right to access
health information constitutes a core componerthefright to health, and that an important
aspect is the participation of the population ih tealth-related decision-making at the

community, national and international levé&fs

States are under specific obligations of relevancthe issue of access to information. For
instance, States should refrain from censoringhivalding or intentionally misrepresenting
health-related information; ensure that third gartdo not limit people’s access to health-
related information and services; adopt legislatvntake other measures ensuring equal
access to health care and health-related serviomadpd by third parties; ensure that
privatization of the health sector does not contdita threat to the availability, accessibility,
acceptability and quality of health facilities, glsoand services. They should also implement
health information campaigns, in particular withspect to HIV/AIDS, sexual and
reproductive health, traditional practices, dontegiblence, the abuse of alcohol and the use
of cigarettes, drugs and other harmful substaffcdhe Committee explicitly lists “the
deliberate withholding or misrepresentation of mfation vital to health protection or

treatment” as a clear-cut violation of the righhtalth®®

8 The International Covenant on Economic Social and QualtiRights adopted and opened for signature,
ratification and accession by General Assemblylutism 2200A (XXI) of 16 December 1966, enteredoint
force 3 January 1976.

8  General Comment No. 14 (2000), 11 August 2000, UMoc. E/C.12/2000/4.
http://www.unhchr.ch/tbs/doc.nsf/(symbol)/E.C.12000t.En?OpenDocument

% |bid., at. paras. 11, 44.

8 Ibid., at paras. 34—37.

8 |bid., at para. 50.
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In 2002, the UN Commission on Human Rights sethepdffice of the Special Rapporteur on
the right of everyone to the enjoyment of the hgjhattainable standard of physical and
mental healti? In his 2004 Report, the Special Rapporteur inadualesection on the rights to

sexual and reproductive health in which he outlithexicrucial nature of access to information
for the implementation of these rigiifsHe noted that even with scarce resources, States ¢
achieve major improvements in the health of thepyiations, pointing at the example of Sri
Lanka, where significant advances have been madémipyoving education, increasing

literacy, enhancing the quality of the health cseevices and making them more accessible.
The same point has been made by the UN CommitteEcomomic, Social and Cultural

Rights, which has pointed out that access to h&aithmation and care is most important for
those who are least privileged: “[E]ven in times sd#vere resource constraints ... the
vulnerable members of society can and indeed neugrdtected by the adoption of relatively

low-cost targeted programm¥&s.

The UN Special Rapporteur on Freedom of Opinion Bxygression has also identified access
to health information as an area where Statesagterla strong positive obligation to ensure
that individuals receive sufficient information. Imis 2003 Annual Report to the UN
Commission on Human Rights, the Special Rappor¢alsorated on the importance of the
positive obligation on the State to provide infotima in relation to HIV education and

preventior>

The Special Rapporteur on Freedom of Opinion anatdéssion also stated:

The effective exercise of the right to freedom pin@on and expression, including the right to
seek, receive and impart information, is of the agmimportance for ensuring effective
education and information campaigns to prevent AIBS. As demonstrated by the examples
given below, information and education on HIV/AID8e the cornerstone of prevention

programmes, and the Special Rapporteur believeghbaexercise of the right to freedom of

8 Established by the UN Commission on Human RighitsResolution 2002/31, 22 April 2002, UN Doc.
E/2002/23- E/CN.4/2002/200.

16 February 2004, UN Doc. E/CN.4/2004/49.

L |bid., at paras. 28-31.

92 General Comment No. 3.

%3 Report of the Special RapporteBromotion and protection of the right to freedonppfnion and expression
UN Doc. E/CN.4/2003/67, 30 Dec. 2002.
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opinion and expression is a sine qua non conditibeffective information and education
campaigns?

3.7. Freedom of information and women’s equality
The prohibition of discrimination is among the méshtdamental principles of international
human rights law. Nevertheless, discrimination @ihven is a fact in most societies around
the world. The main international treaty aimed aswing the full realisation of women’s
human rights, theConvention on the Elimination of all forms of Dissination against
Women(CEDAW), recognises that

“discrimination against women violates the prineplof equality of rights and respect for
human dignity, is an obstacle to the participatdbrwomen, on equal terms with men, in the
political, social, economic and cultural life ofefh countries, hampers the growth of the
prosperity of society and the family and makes mdiféicult the full development of the

potentialities of women in the service of their ntries and of humanity®®

CEDAW requires States “to pursue by all approprimgans and without delay a policy of
eliminating discrimination against women” and “take all appropriate measures, including
legislation, to ensure the full development andaaement of women, for the purpose of
guaranteeing them the exercise and enjoyment ohhuights and fundamental freedoms on
a basis of equality® CEDAW requires States to take positive steps teotto eradicate

inequalities where these persist, and to ensuraliggin fact as well as in law. This means

that a government has an obligation not to diserat@ against women in its own actions, but

also to ensure that discriminatory practices dooaotr in other sectors of society.

Access to information is considered to be of pakicimportance for some areas of women’s
human rights. One of them relates to women'’s rigtitilly and equally participate in political
and public life, dealt with in Article 7 of CEDAW:

% Ibid., at para. 41.

% Adopted and opened for signature, ratification andession by GA resolution 34/180 of 18 Decem§&i91
entry into force 3 September 1981, Preamble. Disodtion against women is defined in Article 1 4&]ny
distinction, exclusion or restriction made on tresib of sex which has the effect or purpose of inmgaor
nullifying the recognition, enjoyment or exercisg Wwomen, irrespective of their marital status, obaais of
equality of men and women, of human rights and &mental freedoms in the political, economic, social
cultural, civil or any other field.”

% |bid., Articles 2 and 3.

%7 See also the Human Rights Committee’s General Gamhido. 18, Non-Discrimination, 10 Nov. 1989, UN
Doc. HRNGEN\1\Rev.1 at 26 (1994).
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States Parties shall take all appropriate meagareminate discrimination against women
in the political and public life of the country gnid particular, shall ensure to women, on
equal terms with men, the right:

(b) To participate in the formulation of governmguicy and the implementation thereof

and to hold public office and perform all publisfuions at all levels of government

Participation in the formulation of government pgliand implementation thereof require a
functioning freedom of information regime under @hnifor instance, draft policies would be
published for consultation and information on thegpess of policy implementation would be

easily accessible.

Women'’s education and health are two other areasevficcess to information is of utmost

importance and they are explicitly mentioned by @& Article 10 says:

States Parties shall take all appropriate measareiminate discrimination against women in ortter
ensure to them equal rights with men in the fidléaducation and in particular to ensure, on a hafsis
equality of men and women:

(h) Access to specific educational information &phto ensure the health and well-being of famjlies

including information and advice on family planning

And Article 16:

1. States Parties shall take all appropriate meastar eliminate discrimination against women in all
matters relating to marriage and family relationd @ particular shall ensure, on a basis of eguafi
men and women:

(e) The same rights to decide freely and responsiblthe number and spacing of their children and t
have access to the information, education and meagsable them to exercise these rights

The CEDAW convention is particularly concerned wtitle problems faced by rural women,
who are often deprived of their right to have aceoin the development of programmes and
policies that affect their lives, and denied acdessformation necessary for their health and

well-being. In Article 14 the Convention states:

2. States Parties shall take all appropriate meadoreliminate discrimination against women iratur
areas in order to ensure, on a basis of equalitpexf and women that they participate in and benefit

from rural development and, in particular, shaume to such women the right:

(a) To participate in the elaboration and impleragah of development planning at all levels;

(b) To have access to adequate health care fesjliticluding information, counselling and serviges
family planning;

(f) To participate in all community activities;
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The important role of information for achieving wenis equality is confirmed amply when

we look at social realities:

On the occasion of the tenth anniversary of the51B8ijing World Conference on Women,
the UN held a review conference in 2005 to asseskiwide progress on the implementation
of the ‘Beijing Platform for Action’, the action g@h governments had agreed to in 1995 for
the advancement of women’s equality. The revieworehich collated information from
hundreds of countries around the world, highligthts role information plays in some key
areas, such as women'’s health (in particular seaqudireproductive health), tackling violence
against women and other human rights abuses suthffisking?® It points out that lack of
information keeps teenage pregnancy rates hightribates to unintended pregnancies,
unsafe abortions, and ineffective family plannikip to 27 million unintended pregnancies
annually result from incorrect or inconsistent caneptive usé&’ With regard to violence
against women, it notes that public informationy@ation and awareness-raising campaigns
play a crucial role in prevention, and the rehé&dtilon of victims and in enabling women to
defend their rights. Among the biggest challengesckling the problem of violence against
women it cites the lack of reliable and comparad#a-disaggregated statistical data and
information!®® On human trafficking, the report notes increasiregognition of the
importance of giving women migrants the tools tduee their vulnerability, and information
is one of them. Some countries, including Armemd the Russian Federation, have set up
immigration offices and telephone hotlines to pdeviinformation on safe migration and

provide information kits to women going abrd&d.

While the report notes that new opportunities @daby modern information and
communication technologies are helping increasevegiarticipation of women in public

life, 102

it also notes with concern that poor women bec@umiaer marginalised. The digital
divide between urban and rural areas affects womere negatively than men. Many rural

areas in developing countries lack electricity, @aw&n access to radios is limited. Rural

% Review of the implementation of the Beijing Platfofor Action and the outcome documents of the ispec
session of the General Assembly, entiédmen 2000: gender equality, development and peadke twenty-
first century Report of the Secretary-General, 6 Dec. 2004 XE3(2005/2).

% Ibid., at para 185.

190 |bid., at para 218.

101 |bid., at para 524.

192 |bid., at para. 43.

A Survey of Access to Information in Abkhazia — ARTICLE 19, London, 2007 — Index Number: EUROPE/2007/06

45



ARTICLE 19
GLOBAL CAMPAIGN FOR FREE EXPRESSION

women and girls generally have less access thantoni@formation and new technologit®s.
There is a concern that patterns of gender indguaie being reproduced in the information

economy:®*

The report identified as a key weakness, and caresgly as one of the strategic priorities for
the advancement of women, the generation and disaéion of data disaggregated by $&k.
Many countries are still unable to provide suffitlg detailed information in this field,
although the report also notes that a number oégouents have developed methodologies to

improve data collection and develop gender-speificcators.

Without gender-disaggregated information it is irsgible to understand gender-specific
needs as well as discrimination patterns. Data tatimu situation and living conditions of
women are the basis for successful advocacy angaignming for women’s rights: They
serve to attract political attention to discriminatissues and to urge decision-makers to take
action to address them. Making information widelaitable also helps make the public

aware of the problems and can mobilise public stigpowomen’s concerns.

Access to information is crucial for defending worserights but it is also the basis for
successful policy-making on gender-specific proldeMost policies, laws or other measures
governments adopt affect women and men differefithjs means, while they often do not
take gender considerations into account, they amlhh ever ‘gender-neutral’. A well-
conceived legal right to access information creapege for the active participation of women
in the development of programmes and responsesssues that affect them. It thereby
enables decision-makers to assess the genderispemgfct of planned measures and ensure
gender-needs are adequately addressed. Improvesdiladion mechanisms through better
access to information will also need to be accongohiby measures that address under-
representation of women in the public-political eghmore generally, as well as dealing with
existing media bias towards male perspectives. Bothin effect also important obstacles to
the full realisation of women’s right to know andmven’s right to actively contribute to

public and policy debates.

193 |pid., at para. 618.
%4 |bid., at para. 620.
195 |bid., at para. 675.
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Most governments are verbally committed to gendembity — a commitment that needs to be
put into practice by ensuring women’s perspectaes taken into account in planning and
programming, by developing budgets that allocateléuin a gender-sensitive way, as well as
by actively taking measures to reduce imbalancesdistrimination. An effective access to
information right enables women’s groups and othail society players to monitor
government performance in this field. This can beeadfor instance through gender budget
analysis, an approach that compares governmentypalbmmitments against resources
allocated to their implementation, and thereby e®gsoany gaps or inequitable impact the
spending may have on women and men. When they &es&ss to government documents
civil society can further monitor the effect goverent measures have had on the ground, the
efficiency with which programmes have been impleteénand whether they have reached
the objectives they were designed for at the ouwtthout the right to access information

from public bodies, it is impossible to effectivgdyovide such monitoring.

4. THE CURRENT LEGAL FRAMEWORK REGULATING ACCESS TO
INFORMATION IN ABKHAZIA

This chapter gives a short overview of the legairfework that currently regulates access to

information in Abkhazia.

Abkhazia recognises in Chapter 2, Article 11, of @onstitutionthe “human rights and
freedoms fixed in the Universal Declaration of HumRights, the International covenants of
economic, social, cultural, civil and political i, or in other universally recognised

international legal acts.”

The right to access official information is not &sgly stipulated in the Constitution. Article
14 of Chapter 2 of the Constitution, however, gotegas the right to freedom of expression:
“Each man has the right to freedom of private Igersonal and family secret, protection of
honour and dignity, freedom of conscience, beliefeativity, thought, speech and
convictions.” It has already been explained in Gea@ of this report, on international
standards, that, according to the European Coroenfi Human Rights (ECHR), the right to

free expression includes the right to seek, recaive disseminate informatidf® and it is

198 Article 10 (1) of the European Convention on HuriRights.
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widely recognised internationally that this inclsd¢éhe right of the public to access
information held by public bodies. Internationarsfards say that every country should enact
separate legislation implementing the right to di@a of information, and such a law should
apply to everyone and not just to the mass medihAzia currently has no such specific law
that sets out rules according to which people s&nogse their right to information, as well as
duties and responsibilities of public bodies, alifio a mixed working group, consisting of
civil society representatives, lawyers, a membepafliament and a representative of the
Presidential Administration, is currently working a draft “Law of Abkhazia on the Right of

Access to Information”.

Article 72 of the Constitution stipulates opennebsegal proceedings: “The examination of
cases shall be open to the public in all the coexisept in cases specified by law.” The
Procedural Criminal Code and the Procedural Ciatl€ respectively regulate cases in which
courts can legitimately make a decision to holdsetb hearings. In practice, however, it
frequently occurs that the courts evict the puldicd the media, even if these specific

conditions are not fulfilled®’

The Law on Mass Mediaadopted in summer 2004 by the Abkhazian Parlianfert set out,
for the first time in Abkhazia, a right to informah. However, it is applicable only to

representatives of the mass media.

In particular, Article 37 of the media law providdsat private citizens have the right to
receive “authentic” information about the activitief “state organs and organisations, public
associations and their officials” through mass raedihe right does not extend to “state,
commercial or any other specialised secret infolonaprotected in laws”. There is no
explanation or definition of ‘state, commercial ather specialised secret information’. In
particular, the law does not say that the infororattan only be declared secret if disclosure

would causéharmto commercial interests or national security, #rat it is not enough when

97 For instance, in March 2006, when hearing the Gaigolava vs. Chachkhalim Sukhum/i, the judge
announced before the beginning of the sessioretotirnalists in the court room that they had gbatio be
present and sent them away. Article 10 of the Riae# Civil Code of the Republic of Abkhazia statiest the
“Trial of cases in all courts shall be open, exdeptases, when it contradicts the interests ptinig state
secrets. Other than that, a closed proceedingnti@dl for the purposes of prevention of disclosefre
information on the personal life of persons papéting in the case and to allow for confidentiatfychild
adoption.” However, in this case the judge deciteldold a closed hearing without the presence ehtiove
mentioned circumstances.
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the information onlyrelates tocommercial, national security or other intere3tise exact
requirements that should be fulfilled by an exaapgiregime that corresponds to international
standards have been explained in section Ill.1f3his report. In the absence of any such
specifications, the Law appears to allow publichatities to label virtually any information

as constituting a ‘State secret'.

Article 38 provides that the mass media are edtiitlemake information requests, and cannot
be refused unless the materials they seek fallinvitte exception just noted. Refusals must be
explained (Article 39), and may be appealed towataaf law (Article 60).

Article 46 sets out the various rights of journmlisWhile these are indeed rights that
journalists ought to and in fact do have, it shduddemphasised that many of them are rights
that persons have generally as an integral pattesf freedom of expression — for example,
not only journalists, but all persons, have thétrig “look for, inquire, receive and spread
information”, and to “set forth his or her persopnalgements and assessments in reports and

materials intended for dissemination under hisaesrdignature”.

These elements, aimed at facilitating journalisistess to information, are positive in
principle. However, the right to information accioigl to international standards means that
all people are also entitled to seek and receiel saformation themselves, not only via the
media. A freedom of information law should thereftwe passed that applies to everyone and

not just to the mass media.

The Law of the Republic of Abkhazia “On State Secretigited 23 February 1998, contains,
in Article 5, a list of types of data that can bensidered a ‘state secret’. These include

specifically data

- in the military field,;
- in the field of economy and science;

- in the field of foreign policy and economics.

Article 7 of the Law contains the list of items wfformation which are not subject to

classification, including data:
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- on emergencies and accidents endangering the safdtpealth of citizens, and their
consequences, and also on acts of nature, tharabforecasts and consequences;

- on the condition of the environment, public heal#vices, sanitation, demography,
education, culture, agriculture and criminality;

- on privileges, compensation and discounts giverthay State to citizens, officials,
enterprises, establishments and organisations;

- on infringements of the rights and freedoms of haitlp@ings and citizens;

- on the size of gold reserves and State curreneyves,

- on the health of top State officials;

- on infringements of laws by State bodies and tbiicials.

The same Article 7 stipulates the responsibilitpfiicials who make decisions on classifying
information and the right of citizens to appealtsactions in court. However, Article 4 of the
Law, dealing with the “responsibilities of statedies and officials in classifying information
as state secret and their protection” containsfahewing provision: “The President of the
Republic of Abkhazia: Shall approve ... the list etalreferred to as state secret; [and] within
the limits of his competences solves other questimating to the referral of items of

information to the category of state secret and fhretection.”

According to international standards, the list oformation that can legitimately be kept
secret should be exhaustive and narrowly definée. Ii6t contained in the Abkhazian State
secrets law is vague and over-broad. Under theseisoons, a lot of information can be

declared secret of which the release would intseabt pose any harm to national security or
other legitimate aims.

Paragraph 3 of Article 36 of tH®ules of the National Assemblysrovides for openness of
parliamentary sessions: “sessions of Parliamenli &ieacarried out openly and shall be
covered in the mass media.” However, paragraphsn®d @ of the same Article say:
“Parliament can make a decision to hold a closagise. The decision on holding a closed
session has to be taken by majority vote of theutiep present at the session. Information on
the contents of closed sessions of the Parliansenot subject to disclosure.” The law does

not stipulate under what circumstances Parliamantdecide to hold a closed session. This
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implies that practically any session of Parliamesumh be a closed session if the majority of
MPs decide so. The rules should clearly specifyciieditions that need to be present for a

closed session to be legitimate.

A similar situation exists in relation to local sgbvernment bodies. Article 5 of theaw of
the Republic of Abkhazia “On Government in Admiaiste-Territorial Units” states that
“the government in the administrative-territorialits shall be carried out on the basis ... of
openness.” In addition, bodies of local self-goweent and their officials are obliged to allow

everyone access to documents and materials congetreir rights and freedoms (Article 6).

The “Rules of the Sukhum Municipal Assembl{2004 — 2007) similarly contain an
indication that its activity is based on the prpies of openness and transparency (Article 2)
while paragraph 1 of Article 34 says: “The Munidipasembly can make a decision to hold a
closed session. The decision on holding the clessdion shall be approved by the majority
of votes ... Media representatives are not suppasée present during the closed sessions.”
Monitoring conducted by the NGO ‘Civic Initiativend People of the Future’ Foundation
showed that, in practice, the Municipal Assembl2004-2007 interpreted the Rules in a way
that favoured secrecy: it restricted access ofnalists to its sessions through an accreditation
system. In addition, they called sessions withaiubrpannouncement. This decision was
justified by “regular disinformation in mass medibout the activity of the National
Assembly”. However, there have been no attempttherpart of the municipal authorities to

hold journalists responsible for disinformatiffi.

The Law of the Republic of Abkhazia “On the order obleation and coming into force of
the laws of the Republic of Abkhazia and other llegés adopted by the Parliament of the
Republic of Abkhazia'guarantees the right of citizens to get acquaintéti legal acts
approved by the Parliament. Article 1 of the Lawss#hat “the Laws of the Republic of
Abkhazia and regulations on them adopted by théiaR@nt shall be published by the
President of the Republic of Abkhazia no later tH&ndays after their approval by the
Parliament of the Republic of Abkhazia”. The mediafrpublication, according to Article 3,
has to be the newspageepublic of Abkhazjsor Apsny and the ‘Compilation of Acts of the
Republic of Abkhazia’.

198 E Korsaya, L Amichb&eport on monitoring the right to information orethudget for mass media from
local self-government bodieSukhum/i: Civic Initiative — People of the Futdfeundation, 2006.
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Meanwhile, the Council of Ministers also issuesalegcts in the form of orders and decrees.
Publication of these is not regulated anywhere bkh®zia's legislation. They should be

subject to the same publication requirements asléipn passed by Parliament.

Legislation should not only be published in hardgoit should also be posted on an
electronic server, including draft bills in all tdiags and at all stages of development. The
President’s new website which went online in OctoP@06 now contains some laws and
decrees. This constitutes a good start, but neelde expanded so that all laws and draft laws

are public.

On 1 January 2007, theaw on the “Public Chamber of the Republic of Al#ib& entered
into force. The Public Chamber will be a new admgsmstitution to the President, and is
meant to be a means of communication between tate Sind civil society. The Public
Chamber will be composed of 35 members, of whomptlesident nominates 13, municipal
administrations 11, and political parties and dogiavements 11. The Chamber’s declared
tasks (Article 2) are to facilitate public partiaton in politics; to carry out consultations
amongst the public; to formulate recommendationsl@it laws; to advise the President on
matters of civil society development; and to ex@dhe role of a public watchdog over the
activities of executive government institutions ahe respect of freedom of expression in
Abkhazia. The Chamber has not begun operating wetitil society groups in Abkhazia are

hopeful that it might become a real channel focwaj public opinion in Abkhazian politics.

A Survey of Access to Information in Abkhazia — ARTICLE 19, London, 2007 — Index Number: EUROPE/2007/06

52



ARTICLE 19
GLOBAL CAMPAIGN FOR FREE EXPRESSION

5. EMPIRICAL STUDY: ACCESS TO INFORMATION IN
ABKHAZIA (WITH A GENDER-FOCUS)

5.1. Summary
We have already discussed on a conceptual level aceess to information facilitates
development and human rights, and accountable ansbcratic government. In this chapter
we present an empirical study looking at the megihfreedom of information for women
and men living in Abkhazia; how freedom of inforimoat can serve to strengthen elements of
good governance with respect to the Abkhazian simaand how it can help society to

improve its fulfillment of people’s basic needs daddamental freedoms.

For this study, a group of Abkhazian researchemsethout a qualitative sociological survey
in three cities of Abkhazia (Sukhum/i, Tkvarchekiliarchal and Gudauta) collecting primary
data about the availability of information from fichinstitutions in Abkhazia and its impact
on people’s lives. Besides gauging access tonmdtion for the population in general, the
research also looked at gender-specific needs>gretiences. A total of 97 respondents were
surveyed through focus group discussions and itkhdieperviews. They included ‘ordinary
people’, civil society representatives and intdliets, women activists, and public officials.
The research was complemented by eleven face-&ifaerviews conducted by ARTICLE

19. (See Annex for details of the methodology)

The study examined a number of key issues relatnghformation flows and needs. It

demonstrated that most people feel lack of acaegsfarmation has a detrimental effect on
their lives. This relates in part to informatiorichby government institutions — the main focus
of our study — but also to a lack of access tormftion from media sources, and a more

general lack of opportunities to access informatiat would improve people’s lives.

In the next section we present a summary of thefikelyngs, followed, in section 5.3, by a
more detailed account of the views expressed bieseptatives of the public and the media,
while section 5.4 presents the perspectives ofipufficials. The concluding section (5.5)

draws these findings together.
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5.2. Key Findings

The survey revealed the following key findings:

There are few sources of information that the popution has access to.

Abkhazian television is the main source of newsnfrAbkhazia, in particular for the
rural population. It is government-run and does regresent a diversity of opinions.
Russian TV is also important, but of limited relega concerning local news.

A second major source of information is hearsaysewce of very limited reliability.
Newspapers are mainly available in the capital, @teh do not reach rural areas or they
arrive only after long delays.

The Internet has become a key information provigerthose who have access to it,
mostly the better-placed urban population.

Where local media outlets exist, they are weakpkRem remote areas feel starved of

information, and deprived of participation in pabdiebate.

People identified a variety of areas where there ia real need for more information.

Many, including public officials, deplored the laak¥ specialised information and

opportunities to upgrade professional skills anovidedge.

A strong need for more access to information framblic institutions was expressed.
More information would help contribute to the fallmg aims:

the need for truth

- safety
- public trust in institutions
- tackling human rights abuses and abuse of the law

- ensuring community needs get addressed

participation in public debate and decision-making

In particular, people wanted to have more transgarén the socio-economic sphere,

information on public services, on public income apending.

In practice, a lot of information is considered a State secret’ in Abkhazia.
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While people generally recognise secrecy as jastifvhen there is a threat to, for
instance, security or law enforcement measurey, ttiek there is a need to define

more precisely what constitutes a ‘State secret’.

There is a feeling that more information is treatesl secret than is necessary,

especially when it is information that does noatelto the conflict.

In seeking information or communicating with public institutions, people made a variety

of observations.

Social status and personal relations are the mystritant factors facilitating access to
information.

Many officials do not feel obliged to provide infoation and want to know why

information is needed. Refusals are often basezlibjective reasons.

Outright refusals of information are rare, but mmf@tion provided is often not

comprehensive.

Public bodies are doing little to make accessilbetiie public comprehensive

information related to their activities.

For journalists, requesting information can be vauyeaucratic. Some officials do not

want to communicate with non-government press.

There have been some positive recent developmseuntd) as the creation of the

Department of Governmental Information within thregtdential Administration.

Central institutions are seen as more open thapmalgand local institutions; higher

level officials as more accessible than lower l®fétials.

NGOs are the most open actors, while internatiom@anisations working in

Abkhazia can also be secretive.

The following key areas were identified as thoserglpeople would like to see more

transparency:

authorities’ activities
- laws
health

environment
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- development and social issues
- statistics
- economy and privatisation

- politics and security

There are a number of obstacles which make it diffult to improve freedom of

information in Abkhazia.

(0]

(0]

Key challenges to greater transparency are thaatest resources public bodies have
at their disposal; and insufficient skills and knbew amongst public officials,

particularly in rural areas.

A public that is not sufficiently alert; and lacK external support for democratic

institution-building were also mentioned.

The institutional culture is not used to public soltation and public participation,
although some elements of it can be found. A celwir greater public consultation
needs to be developed. More consultation, peopleviee would help improve
decision-making, avoid ‘mistakes’, make public idions more predictable, and
build trust.

The media sector in its current form is not fully @le to satisfy the population’s

information needs.

(0]

(0]

Abkhazian television is criticised widely for ndifering enough context and analysis,
as well as diversity, but in the absence of otleerees of local information many

people rely on it.

Many newspapers are also seen as biased, mainlgdaah compromising their

political opponents, rather than offering usefdibimation to the public.

The existence of a certain degree of media plumaiis Abkhazia was seen as an

important achievement

Community media at the local and regional levelsld¢dogreatly benefit the

communities by strengthening democratic public teebathe local and regional level.
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In some respects officials held similar views to tiee expressed by civil society and

the media; in others they offered different perspetives:

0 Most officials also felt that people in Abkhazia dot receive enough information
relevant to daily life and everyday problems. Savefficials thought that the quality

and amount of information published by their ingtdns was not satisfactory.
0 They also wished to have

- more access to specialised information that hehgsnt secure professional

standards; and

- access to more socio-economic data in order tebeatiderstand the needs

within their society.

o Furthermore, they would like to have improved imfiation-sharing between different

sectors of public administration.

0 They noted that a lack of effective informationsdimination leads to overburdening

of high-level officials.

o Officials have no guidelines as to what is pubhd avhat isn’t, and often rely on their
own intuition. Lower level officials rely on theguperiors. Officials sometimes fear

that the release of information could fuel paniclogos.

o There is little awareness that the public has lat iig receive information from public
bodies, and public bodies have a duty to providerination. Officials have little

experience and little understanding of the pratbeaefits of public consultation.

0 Most public bodies have no structures in placedoeiving and handling information

requests.

o There have been some attempts to improve commioricand information flow
between government departments and the populatien the past couple of years,

some of them initiated by the President.

Although most people agreed that gender is not ammiportant factor facilitating or
hindering access to information, some gender-speitfissues emerged during the

research:
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» The majority of ordinary people and civil societglieved that some gender-specific
information needs exist due to differences in th&a roles and status of women and

men.

«  Some women activists felt that women tend not tdrbated equally with men, but

most agreed that social status is a more impoféatar than gender.
» All officials said that the majority of requestene women.

* Most officials confirm that women more often thaemare interested in information

on public policy matters, such as education, healtipublic services.

« Half of the people interviewed thought that the radthd a gender bias in favour of
men.

5.3. People’s Voices - Media Voices
The following section details the views and experes that representatives of the public and
the media conveyed when talking about their infdramaneeds, the difficulties and benefits
of obtaining information, and how communicationvaetn the Abkhazian authorities and the

people could be improved.

5.3.1. Sources of information: TV and hearsay
The research confirmed that for the vast majorftyespondents, state officials and official

information do_notonstitute the main source of information. Indemdinary citizens never

mentioned state officials as a source of inforrmatid/omen civil society activists did seek
information from authorities but confirmed that timdormation provided by them was not
sufficient: “Everybody here knows everything that happens wnto. who is appointed, who
is sacked, who bought a house or a car and on winatey he bought it — but not from official

sources.” (Female civil society representative)

The most important sources of information for ‘orally people’ aréAbkhazian television
and radio, in that order. Newspapers are citethe@shtird most important source by residents
of the capital Sukhum/i but not in the rest of tdoeintry, due to serious distribution problems
in the regions. Most respondents were criticathaf quality of television information, but
they have few alternative sources of informati@peeially in the villages. Some respondents
would like to see the media paying more attentmsadcio-economic questions and problems

and to state accountabilityt want to know the truth, [I want] that televisioshows actual
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achievements in the state. | should know our budgdtwhat it is spent for.Civil society
from the capital Sukhum/i identified theternet as one of the main sources of information

for their work, followed by scientific works andespal literature"®®

Civil society representatives and women activisghlighted the acute lack of information in
rural areas. For instance, newspapers are up to a week odé&tef-by the time they arrive in
the regional town of Tkvarcheli/Tkuarchal. Moreavenany people lack the purchasing
power to buy newspapers. In addition, Tkvarchelildichal has no internet connection. The
lack of media at the district level means there bamo public debate of local and district
issues. The reliance of many people on Abkhaziaregonent television as their main source
of information means that, in the winter monthsewhhere are frequent power cuts, people
can find themselves in an information vacuum. Tkieegnely bad condition of many roads
also makes it physically very difficult to traved the urban centres where information and

news are more available.

Hearsay and information obtained verbally from friends amthtives were named as a vital
source of information, both by ordinary citizensdaaivil society representatives. One
respondent admitted that she receives necessaiynest even confidential, information from
friends and relatives in different cities and area#bkhazia. She addedWe should know
more what is happening in the republic, around usl &nside of us. — We don’t get much
information from television, and even that inforioatis usually vague.” Many of the
respondents were aware of the dangers of relyingeansay, since the origin and truthfulness
of this information is usually unknown, facts epgiet distorted and, as a result, generate
insecurity and confusion. Respondents mentionedng&tance, that there is not enough exact
information available about the volatile Gal/i regialong the ceasefire line with Georgia,
where the majority of Abkhazia’'s Georgian populatioves. Given that the events in Gal/i
represent one of the issues at the heart of theinggonflict and the stalled peace-process

with Georgia, the lack of verifiable informatiorofn there is unsettling for many.

Paradoxically, however, a number of respondents tlet at times information from

unofficial sources proved to be more accurate agtdiléd than information released by the

199 Residents in the capital city enjoy the highes of internet access in the country.
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officials. This reveals a lack of trust or lack gfality of the information public bodies
provide.

Women activists also reported relying on the Abkhazian media, gowernmental
organisations, medical, and educational establisitsn®ne respondent also quoted training
events and seminars organised by various intemaltiand local organisations, as well as

parliamentary committees, as sources of information

A teacher declared that she simply relies on har prefessional experience in her work and
on the orders and instructions from the Ministrysofucation. She noted a desperate need for
specialised informationfor both teachers and social workers. All civitgdy representatives
highlighted being restricted in sharing their expeces with colleagues from outside
Abkhazia and complained about the lack of oppotiemito travel abroad to raise their
professional standards or to receive special tiieea Respondents mentioned their interest in
learning from experiences in Russia or the Baltaie. Indeed, a representative of the Union
of Businesswomen emphasised that people need iafanm not only from and about

Abkhazia but also from abroad — including on neghtelogies.

5.3.2. Information needs
‘Ordinary’ people were particularly interested @ceiving information on the following areas

of public policy:
+ political processes in Abkhazia,
+ perspectives on the settlement of the Georgian-Abidm conflict,
+ level of crime,
+ the privatisation process being undertaken, anehiose interest this is conducted,
+ the level of education and supply of textbooksctwosls,
+ the demographic situation in the country (statsstin death and birth rates) and
« problems of public health services,
+ how the taxes generated by the tourism industryiseel,
« why people still live in poverty,

« budget expenditure, and how authorities make datssbn expenditure.
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Women activists in Tkvarcheli/Tkuarchal — the migstated and deprived of the three
regions we looked at — were particularly interestegreater transparency on social and
economic issues:

« how the standards of living may be raised,

« demographic information, and

« social security.

In Sukhum/i and Gudauta, women activists also whtdeeceive more information on

political decision-making and the peace negotiation

In the journalists’ view, the gathering and disttibn of information needs to be more
systematised at the level of state structures. y¥golarnalists are mostly informed of new
important developments after the event: thererised to get information in advance, so that

journalists can more fully cover the activitiespoiblic bodies.

Gender-specific needs
When asked whether women and men have differeatr#tion needs, the prevailing view
among ordinary people was that there are certpiestyf gender-specific information, while

there is some information that is important forrgoeae.

The majority of the civil society respondents bedié that besides shared topics and
problems, men and women also have gender-specifarmation needs related to their
personal and social life. Two of the four womeniasts interviewed insisted on gender-
specific needs due to the persistent structurafidination of women. They noted that since
there are many more men in power than women, fleenmration which institutions provide is
more focused on men than on women. They highligtitezl need for stronger public
programmes in such fields as public health servemed education, aimed at addressing
women’s needs’In this respect it's the man’s country, and thesge men in power
structures. The very fact that we don’t have progsgor women on television probably says
a lot.” For another female interviewee, there was a bifedihce in male and female
information needs. Traditionally men have been iyaimerested in politics, she says, and
more recently they got increasingly interested nfoiimation on business opportunities in

their quest to make money. Women, on the other ,harel more concerned with securing
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livelihoods, and how to educate and bring up ckitdrOne woman television journalist noted
that there is a need to discuss in the press isslaBg to women in the workplace, domestic
violence (as women do not know their rights), adl e issues of child care and education.
This kind of information was described as cructabssist women in defending their rights,

and caring for themselves and their children.

According to the opinion of a male interviewee {pety person), other features such as the
educational level, the status in society, or simpéysonal interests, determine a person’s
information needs more than her or his gender. higk$ that both men and women are
equally interested in politics and the economy. Bhene point was made by the woman
journalist interviewed. Overall, media responddaotsd it difficult to answer the question as

to whether or not the information needs of womeah iawen differ.

REPORT
Domestic violence and reproductive health in Abkhaa
The Information Dimension

In summer 2006, a group of researchers with sugport UNIFEM carried out a survey on violenge
against women and women’s reproductive healthrieetidistricts of Abkhazia (Tkvarcheli/Tkuarchfl,
Ochamchira and Gal/f}° On the basis of 300 questionnaires, 12 focus gdisgussions with womeh
and men, and a number of interviews with experts affected women, they came to the following
conclusions with implications for information paés in Abkhazia:

The problems

- Violence against women, physical, sexual, and Jgseams to be widespread in all the thiee
surveyed regions of Abkhazia and this is likelypeoreflective of the situation throughout
Abkhazia.

- High rates of abortion to deal with unwanted pregies have significantly impacted on th
health of women in Abkhazia. Abortion remains thestrcommon method of childbirth
regulation. Many abortions are carried out infdiypavithout professional care, posing
significant health risks to the women who seek them

- Early pregnancies and poor access to gynaecolaggealces have also had an extremely
negative impact on women.

1%

The information dimension

- Information on gender-based violence — in particdamestic violence — and
reproductive health is almost non-existent and tstdrding about these issues
among women and society as a whole is almost caefplabsent.

- There are no statistics about the situation of woaseregards reproductive health gnd
gender-based violence.

- The hospitals do not have any consultation cengi@siler based violence is not
registered as a separate type of violation of huriggms, and there is no crisis centrg

10 The results are compiled in the following rep@ina Shukurovat/nderstanding women's rights over their
bodies — Domestic violence and reproductive hdalthbkhazia, Assessment of a sociological survegdueced
in Gali-Tkuarchal-Ochamchiraiebruary—June 2006
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that women, the victims of violence, can refer to.

- To date, no comprehensive awareness-raising campaggbeen carried out in
Abkhazia.

- 21 per cent of the respondents pointed that tiseme information available on
reproductive health while 28.3 per cent are gettifigrmation from their friends and
acquaintances — incredibly unreliable sources.

« Even those who deal with the victims in the lineloty and therefore have first-hanfl
information about the problem (law enforcement bsdiawyers/consultants, social
workers and gynecologists) do not know which gowental and non-governmenta
institutions affected women could approach. Or@ly3Iper cent of the questionnaire
respondents know about the activities of NGOs énfidld of violence prevention.
Practically no-one has heard of international andstic legislation protecting the
victims of violence.

« One of the reasons why so little information alibese issues or how to address tHem
is available is an existing cultural taboo thatvergs public discussion of these issues.

Information needs

> Women articulated a strong interest in obtainingarinformation about contraceptive
methods and HIV/AIDS prevention (36,7 per cent a8¢¥ per cent respectively). 36 per cept
responded that they would like to have more infdaromabut are afraid of their husband’s
reaction if they seek information on reproductiealth issues.

> All the respondents were unanimous in the beliaf the problem of violence against women
deserves not only broad public discussion but iésls to be closely controlled by the stat
and society.

» The women see the key responsibility for the sofutd these problems as lying with
government institutions.

> There is a need for: awareness-raising/informatiork; public discussion of the problem;
more information about the laws that protect woraeights; the establishment of support
centres; lobbying for and drafting of special lsamsl secondary legislation aimed at bringir|g
to account those who commit violence against woraenjeys and the creation of records and
statistics on the scope of the problems.

> 68 per cent of the respondents to the questiontdabeuneed for sexual education (53 adult
and 6 teenagers) think that youth must be providedctively with education and informatign
on these issues.

» They also demanded better training and informdtomealth professionals and public
awareness-raising work.

D

"2

Women'’s voices

0 “l attended some seminars on women's rights. Maysenecessary to conduct such
seminars.”

0 “Yes, speak about it more often. We in our turr teil our neighbours, friends, those who
could not be present here. And like that, by spreadnformation we will be able to change
things.”

0 ‘“Thatis exactly what we need to learn and knowwtb@hen you know the laws, then you
feel much more protected, and know where to tufn to

0 “We do not have information about the organisatibmsvhich women could apply in such
cases.”

According to local women’s organisations, the Aldha authorities have generally failed to

provide adequate support and information to womethé area of health. Most of these issues
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are dealt with by local and international organ#, with some co-operation from the

authorities. They highlighted the following problem

Insufficient remedies:Overall, according to Abkhazian NGOs working on Itieéboth women and
men seem to pay insufficient attention to theirltmealhis is certainly due to misinformation, a
distrust of medicine and, at times, a strong bétigiatural remedies. In one case, a woman sehup a
office that provides computer diagnosis in 15 mésutShe prescribes medicines that are at most
palliatives. She has established herself unofficials the Ministry of Health denied her permission
practise because she lacked the necessary quadifisaHer business is reported to be successful,
mostly because it is quick and relatively inexpeasand exploits beliefs in natural remedies.

Child Care: There is little information on problems related goegnancy and childbirth. Many
paediatricians are old and have outdated informata child care and young mothers’ health,
reducing their ability to provide competent advitemany cases, when children are ill, people dry t
take them to Sochi (Russia) for better medical .cdrformation on breast-feeding is very scarce.
When women run into difficulties with breast-feeglithey often immediately discontinue, as they are
not provided with medical information and guidance.

Family Planning: There is very little information on family planninBven in hospitals it is difficult

to get clear information about contraception. Wolmenain sources of information on contraception
are other women. Some NGOs working on women’s heak involved in training and information
activities on contraception and family planningt thus does not meet the majority of women’s needs,
and there is virtually no literature on this isstibere is little awareness of the fact that cerfarms

of contraception are not suitable for all womerd #rat women should be examined beforehand.

Some information on social and health issues islabla through Russian television. Some
believe that the number of abortions may have gdoen thanks to information on
contraception provided by Russian television. Hovegiven the lack of statistics, it is
impossible to establish whether this impressiotrug. A civil society representative also
mentioned the example of a mother who, having weceimportant information from the

Internet, managed to take a child for treatmergidatAbkhazia.

5.3.3. Why information is important
Respondents mentioned the following reasons whietheeds to be a flow of information

from public bodies to the general public:

The need for truth:The need for truth was mentioned both by ‘ordinpepple’ and civil

society representatives. One interviewee saidahitby having different alternative sources
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of information can one gain a more objective pietaf what is happeningl don’t know, to
what extent it would facilitate life, or maybe & tcontrary, it would complicate it, but all of
us would like to know the truth. We should feebimement in all processes ... During the
war we understood the complexity of the situatwa tried to help in whatever way we could.
And now nobody is informing usRelating to the events of the war, a lot of infotioa is
still absent. One female NGO leader mentioned meepleed to know what happened to the
disappeared. She said there have been burialsnie segions, but nobody knows for sure

who was buried. If the missing are dead, peoplelaviike to know where they are buried.

Safety: Many ordinary people as well as women activistsestahe special importance of
timely and accurate information on the backgrouhthe political instability that surrounds
Abkhazia. Receiving information makes people fe@reansecure. One female respondent
admitted that authorities at times do not releag&ination in order to avoid panic, but she is
convinced that people need to be informed. At tegirnming of the war, she remembered,
people sometimes were not informed in a timely nearmbout dangers, and many have
suffered as a resutt[Provision of truthful information] should be ensdrby the State. My
employee has sent her children to her grandmoti&eorgia. Then there were rumours that
a provocation was being prepared, and she was goiagy because she did not know what
the situation was.”Another example mentioned was when in the sumrh@006 Georgia
sent troops into the Kodori gorge — the only aréalbkhazia where Georgia has partial
control — to fight rebel groups. Distorted medipaging of this event made people extremely
worried. Although there are currently some exchangkinformation between the official
information agency ‘Apsnypress’ in Abkhazia and fHgisi-based agency ‘Kavkazpress’,

which is an important step forward, in most casasson the conflict is exaggerated.

Public trust: There was a feeling that people in public positioften use the power they hold
to further their personal business interests ratiem working “for the people”, which lowers
the esteem people have for the authoritidsyvould be nice to trust in the authoritiesind
“We have democracy ... it is necessary to make evagytransparent,”said two ordinary

persons.

Tackling human rights abuses and abuse of the lalwwvo women activists pointed out that

having more information from law-enforcement bodmsblic health services and educational
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establishments would contribute to preventing abusfethe law:“People would be more
protected and with more information it could evem duaranteed that fewer infringements

occur in these areas.”

A legal victory
In the case of the dismissal of a woman from thaisfiiy of Internal Affairs, the court recognised a

violation of her information rights. The woman hadt been informed of the order of dismissal,| or

invited to the meeting of the personnel commissiat took the decision on the dismissal. The gase
was taken to court in 2004, with assistance froemNIGO Foundation “Civic Initiative and People |of
the Future”. The woman won the case: as courteféea biased in favour of men, this was a positive
precedent and had much resonance in the mediacdthieruled that the woman should be given her
job back and paid compensation, but the decision e implemented. The case was finally taken to
the Supreme Court and in March 2005 an order wangb reinstate the woman.

Addressing community needs effectiveGO activists and ordinary persons pointed out
that both information about the society as welbaspublic projects should be available for
community needs to be addressed effectively. Tlael lnd the NGO Centre for Geopolitical
Studies explained that for the planning of develeptal projects he should know how many
people live in certain settlements, how many ofrthare children, disabled and elderly
people. He would also like to know from the Minystof Economy what their plans and
intentions are, but such information is not avddéalA woman from Tkvarcheli/Tkuarchal
complained about road works on a major road thae een going on for five years. The
road is extremely important for the local populatiand yet there has been no comprehensive
information on why the works progressed so slowWlhis road is all our life — everything is
connected with it. But if everyone had informatiwnwhat was the deadline for building this
road, how much money has been spent on it and woha responsible persons, then the

situation with accountability would be different.”

Public debates and decision-making on issues of aripnce: The majority of civil society

activists interviewed highlighted how difficult is for people to make personal and public
decisions without adequate information. They wds® @oncerned that there is hardly any
information in the regions on what is happeninthatcentral level, thereby keeping the rural
population out of public debates. It was said thabody in Tkuarchal knows anything about

the heated discussion on the railways”
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The railway case
Since the middle of the 1990s there have been migois involving the Russian, the Abkhazian, the
Georgian and the Armenian governments, the sulgeathich was a possible restoration of the
railway link between Sochi in Russia and the Armaeng¢apital Yerevan, running through Abkhagia
and Georgia. The railway connection would be a msf@tegic improvement for all parties involved
but the negotiations are overshadowed by the Gawbkhazian conflict issues and no final
agreement on the restoration has yet been achiabile previous documents of the working
meetings always mention the ‘Abkhazian side’ aral ‘tBeorgian side’ on equal footing, in 2006 the

protocols started referring to Abkhazia only a® ‘thokhazian sector of the railway’. The Abkhazjan

government had failed to fully inform the publicAbbkhazia that they had agreed to this compromise.
The opposition in Abkhazia (representing the pré£@overnment) subsequently got hold of the
documents and published them widely, accusing tieent Abkhazian government of treacherously
selling out Abkhazia's national security interesthe incident led to a heated debate caused
apprehension amongst the population who had litflermation about the facts, the background, or
the government rationale when compromising on tsud. Had the government been mpore
transparent and more proactive in explaining thdgcision to the people and publishing fall

information about the negotiation process, they ldopossibly have had the support of the

populationt*!

5.3.4. Legitimate exceptions
All civil society respondents as well as women\asts accepted the need for confidentiality

of information concerning nationadecurity, activity of law-enforcement agencies and
defence, but they believed that this sphere shbeldlearly outlined: the citizens should
know precisely what falls under issues of natiosaturity. A ban on the release of
information should be an exception to the rule, oh¢he respondents emphasised. In the
opinion of the female editor-in-chief, only a threéa security and the health of a person can

justify a refusal to release information.

Journalists complained aboutlack of clarity as to what information may be considered
confidential in Abkhazia. They reported that inlityghe mentality of the society, personal or
public interests, as well as the alleged “delicaoy’a topic are used as justifications for

secrecy.

111 Eor more information about the railway rehabilibatiproject, seeAbkhazia: Ways Forwatdnternational
Crisis Group, Europe Report N°179, 18 Jan. 2007227
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Sometimes officials explain to them verbally thserge of an issue, but ask them not to
publish the information. Such information is proad for the journalist to develop an

understanding of the situation.

Whilst amongst the population there is wide acasathat secrecy is justified in areas
relating to the conflict, it also emerged from th&erviews that many people think too much

information is treated as a secret, particularlgr@as not directly related to security.

5.3.5. Seeking information
Factors facilitating access

The majority of ordinary people, civil society repentatives as well as women activists
reported thatsocial status plays a crucial role in whether or not a person odétain
information from public bodies. The status is deteed by age, personality, degree of
popularity, authority and position of the persos, well as education. One civil society
respondent mentionedEveryone is accepted differently. Someone is weéab with coffee
or tea, with someone they don’t shake hands, amdesoe will not even be let in the
doorway.” An MP reported that in some cases people have sskhiehim for help because
they had been unable to get information. Due tostédus he was able to intervene and
facilitate access to information. A well-known neaper editor confirmed the same
observation: He said he always receives an answar bfficial bodies, but it happens that
they refuse information to ordinary correspondelmtghe opinion of one female civil society
activist, such different treatment happens in paldir in contacts with officials at a low level:

“The higher the rank, the more democratic is thieca!”.

The two editors interviewed thought that, in sodarmuch in this small country is built on
personal relations the personality of the requester plays a vitde ravhen seeking
information. Other journalists confirmed the rofepersonal relationsMost businesses here
[in Abkhazia] are built on the personal level, ik politics is formed on the personal level”
(Editor)

While two editors think that the ease with whicfoarnalist can get information depends on
her or his age, professionalism, and the degrdenoiledge on the topic of conversation,

journalists mentioned that it is also important ethimedia someone represents. It was
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mentioned that television journalists are favoubsdofficials over representatives of the

press:'?

Gender issues

All respondents thought that status is far moreartgnt than gender when it comes to the
guestion of how requesters are being tredtiédloes not depend on gender, but on social
status. It is not surprising that the way of treatthand service towards me and some well-
known person will be different. It is a reality. rAther unpleasant one,’said one man
(ordinary person). The same point is made by a wofaedinary person):1“would not say it
[gender] is important. | have not noticed it so.fMly status — that is important. And it was

always like this. Status was always an importaimgi

The women activists interviewed said that thewatgtto women, especially elderly women, is
quite respectful. One female respondent, howewslsfthat while she is often treated in a
very polite manner by public officials because sha woman, she feels that at the same time
they do not take her seriously, precisely becalse is female. She noted that officials
consider male requesters more seriously. In padaticehe encounters this attitude in women

public officials.

Another female civil society activist thinks thabmen suffer from lack of information more
than men because of the general gender inequalifbkhazian society!Our women are
more passive than men, but not because they dbawet their own ideas .... Simply, such is
the people’s mentality, women are oppressed. Tivbgetry to express themselves somehow
are literally roughly stopped and pointed at thtgmale essence — not always directly, more
often they try to do it in a hidden way, very syibtBut she, too, thinks that the status is the
primary factor for discrimination, and gender osgcondary. Another respondent noted that

she had not thought about these issues beforealtishe now wanted to be more attentive.

Contacting authorities
Most ordinary persons as well as civil society esgintatives had mainly had contacts with

local authorities, social security bodies, educatioand medical establishments. A small

112 This might be because television reaches a braag#ence, but also because government-owneds@avi
is usually less critical than, for instance, thivgle print media.
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number of ordinary people had also contacted hegietl authorities. Many expressed an

overall dissatisfaction with the quality of the interaction.

Half of the ordinary people associated their canteith the authorities with psychological
discomfort and difficulties. Some respondents aghditthat they try to avoid contact, by
arranging what they need through their friends. I&/thie civil society representatives in the
focus groups found that officials are often rouigtdifferent and disrespectful, those giving
in-depth interviews did not have any particular erbations concerning the politeness of
officials. The majority of women respondents notiat officials are rather polite and
frequently obliging, but this does not necessattinslate in informationVery often the

affability of public servants is just formal, betlinvhich there is no content, no specific

information,” said one of them.

A single respondent, a female activist from Gudasgad she has no problems with getting
information: “There were no cases in which | arrived [at a Staiedy] and didn't get any

help or was not given the information. Here eveg/knows each other.”

The impression of journalists as well as NGOs wes many public officials do not feel
obliged to provide information. They often ask why information is needed. Csokiety
representatives stated critically that queries imie$ remain completely unanswered, or
answers are received with great delay. The ovemwingl majority of women interviewed are
also not satisfied either with the amount or with guality of information they have received

from institutions in the past. One respondent sttggEinternal censorship

Responsiveness of public institutions tested

In the autumn of 2006, a variety of people filed itBormation requests with various public
institutions in Abkhazia — central, regional anddb— on a number of diverse issues. They were
addressed to bodies of the executive and legislgitwer, to publicly funded institutions such|as
maternity clinics, the university, and the publkitecommunications agency, as well as to an NGO.

Some were made orally, some by telephone, whitstrstwere submitted in writing. The followingl|is

a summary of their experiences:

= |n 13 out of 19 cases (68 per cent) an answer a@sved, suggesting that outright denials do

not occur frequently.
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The registry office of Tkvarcheli/Tkuarchal citymihistration did not have the statistics the

requester asked for but undertook to produce thdathirva month for the purpose
answering the information request.

The finance department of the Sukhum/i city adntiai®n, after a request in writing, se
within three days the city budgets for the pastéhyears.

The Ministry of Taxes and Social Payments sentiwitwvo days information about the tax
received and the social benefits paid out in 2005.

The NGO Union of Business Women provided informatiabout their activities an
expenditure within two days of being asked.

In six cases (32 per cent) the requested informatias not received.

In 2 out of the 13 cases when information was phedj the response only partially answe
the actual request.

In three out of the six negative cases the denda jwstified with the fact that the head of
respective institution was not in the office andffssaid they were not authorised to rele
information.

None of the three requests that were made by tefepheceived an answer, suggesting th
is better to either show up in person, or writettel which — in the absence of a function
postal service — would also need to be hand-ded.eThis illustrates the obstacles peo
from remote regions face for whom it is difficutt &ppear in person.

In the Sukhum/i city administration it was impodsiko locate a person who felt responsi
for answering a telephone request about the amafuiiiancial support given to education
institutions. The requester eventually had to gigeand was unable to even make the requ
In one case a letter addressed directly to thedt#niof Health Care was left with his secret
but no answer was received.

In another case a written information request ®Department of Governmental Informati
in the Presidency was left at the reception otiliéding but remained unanswered.

Most institutions had difficulties answering stttial questions related to their area of wo
Either they did not keep statistics, or their statal information was incomplete and of Ig

quality.
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Journalists seeking information

context of their journalistic investigations. Irethview, professionalism and popularityare

the keys for journalists to receive information.
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At times the process of obtaining information igremely bureaucratic, requiring a lot of
persistence and correspondence, including supphgagons for the information requests and
filling in special forms. Sometimes, despite corsable effort, information is not granted,
and more frequently the information providednist comprehensive For example, when
Nuzhnaya Gazetaequested the budget from the municipal assemblBSukhum/i they
received it but found it difficult to interpret, duo the fact that it contained non-transparent
budget lines such as ‘other expenses’. One neeldav® contacts in the authorities to know

the whole story, the editor believed.

The two editors interviewed noted that most stdtecials are reluctant to have direct
contact with journalists, or to cooperate with the non-@mment media.“All our
governments have used the practice of banning gmdggnt mass media from attending
sessions of the Council of Ministergiiey reported. Independent mass media learn abeut
developments in the government and about the designade with a large delay and from
confidential sources. This is the reason why jolisteaalso publish information obtained
through hearsay, which they are unable to corrdbdiaough official sources. As a result,
the media at times publish inaccurate informati@opardising the population’s access to

reliable information.

It also seems that few journalists ask ‘hard quoestisince investigative journalism is still in
its infancy in the region. When asked for exampbésquestions they addressed to the
authorities, journalists referred to issues suckthasnumber of candidates registered for the

next elections, or the names of politicians whdipgated in high-level meetings.

As with other respondents, journalists stated ttinay find it is easier to go to higher levels to
obtain information (as high as the president, parént, government), as top public officials
better understand their responsibilities. It wobkl more practical for top civil servants to

better train their staff, rather than handling a&ge of queries from the media and the public.

Reasons for denials
Journalists’ experience is that middle-ranking aé#is will provide information only if their
bossallows it. They said officials tend to avoid taginesponsibility themselves for making

information public. When refusing to grant the imf@tion, civil servants usually refer to the
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orders of their superiors. According to local jaalists fromNuzhnaya Gazetdhe outcome
very much also depends on how confident the offisan making this type of decision.
Refusals to provide information are also causedubjective reasonssuch as the personal
likes and dislikes of individual officials. If a plic official does not want to provide
information one should try to address another agilvant with the same question, noted one
female journalist. At times officials overtly sayat they arainwilling to communicate with
non-government press The prohibition of granting information to nonygwnment media

was even a formal policy (by way of government oydeder the previous administration.

Journalists also reported that referencesetzurity and State interests often serve as excuses
for not granting information, and thought that heddcensorship takes place inside the
institutions.

Neverthelessputright refusals to grant information are rare, the two editors said, but
overall the quality of the received information ussatisfactory, and its timeliness leaves
much to be desired. In their view, regional adntraion performs worse than central

institutions.

A freedom of information case in court

-

In one cas&luzhnaya Gazetequested the names of the owners of two privaitéd They waited fo
several months, during which they were asked toirfilvarious forms, with no result®uzhnayal
Gazetaalso appealed to the National Bank — a public bedhut the newspaper was finally told that
the information was a commercial secret. They dhedNational Bank in October 2006uzhnaya
Gazetawon the case but the bank appealed. The caseegad bgain on 8 February 2007 when [the
court reportedly adjourned the trial, asking fodigidnal investigations to be carried out. This \itas
first time thatNuzhnaya Gazethad taken a case to court on a freedom of infoomagsue.

Authorities’ public information work

Amongst all civil society representatives, theres\aa opinion that public institutions amet
particularlygood at publishing on their own initiative information that would be useful or
sometimes vital for members of the public. The amte exams to the Abkhazian State
University provided an example. Lists of exams &ach faculty and the terms of the
procedure for the exams were not disseminated nre,ticreating difficulties for many

applicants. Although some information is publishiedocal and central government media,
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the authorities generally circulate little infornwat proactively about their activities. Overall,
the editors believe, the population receives onlynmimum of information from the
government, and this information frequently is daflifical or promotional character and
lacking in substance. As an illustration one resieon refers to the news releases of the
official news agency, Apsnypress, which, in hisxi®ften use superficial expressions when
discussing complex topics without providing substdninformation. In relation to the
Georgian-Abkhaz negotiation process, for instaritesays “questions of the Georgian-
Abkhaz settlement were discussed”. The same happdhe case of Abkhazian government
officials’ meetings with the ‘Group of FriendS® donor organisations, or diplomatéfter

reading the information there are a lot of quessiowhich nobody can answer.”

E-governance

Websites of public institutions are still rare inblkkazia, but recently there has been some

[7)

development in this field. Besides the Presidenfidministration the following public bodie

currently have homepages:

‘Ministry of Foreign Affairs’ (MFA): www.mfaabkhazia.org
‘Center for Strategic Studieshww.css-abkhazia.ort'
‘National Bank of Abkhazia'www.nb-ra.org/

The official news agency ‘Apsnypresgiww.apsnypress.info/

‘Academy of Sciencesivww.academ.atlc.ru/

All of these sites contain contact information thieh requests can be addressed. The MFA and the
National Bank sites also provide information abiigt structure of their institutions. Whilst some/$g|
can be downloaded from the presidential site, mlamygs cannot be found anywhere online. The
National Bank’s site lists a wealth of documentuiating its functioning which can be downloaded
directly from the site. The MFA website’s sectiartited ‘MFA documents’, however, is empty apart
from a couple of position papers by the Presideadoyut the Georgian-Abkhazian conflict. None| of
the sites lists what type of information is helddmd can be obtained from the respective institutio

Press conferenceand briefings are the most widespread form ofodja¢ with the press, and

thereby with the public. They are mostly practideg central government bodies: the

113 gee Section 2.1 Introduction

114 The Centre for Strategic Studies was founded bgiBent Bagapsh in 2006 and has the task to provide
research, analysis and strategies on developmalieébes that Abkhazia is facing in the economittucal,
geopolitical and information spheres.
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President (two to three times a month), the Primmigdter, the Deputy Prime Minister, and
Ministries. Press releases are issued rarely amdealitor expressed the view that press
services effectively function as filters betweewgmment institutions and the public, noting:
“For a long time we have tried to force local authies to publish the budgets of cities and
regions, to make deputies of the regional assenetil\about their activities, but as a result
they chose the way of restricting access to inftionaby creating the notorious press

services.”

When asked how public bodies work with journalistg)e respondent corrected the
interviewer:“It is not the state bodies that work with jourrstB, but rather the journalists
who try to work with them.Normally journalists are the first to be active ammhtact public

officials to obtain information from them.

Press conferences initiated by the media
The Abkhazian NGO Sukhum Media Club has been osganipress conferences to bring together

—

public officials and the media. This has raised nlbenber of journalists having the opportunity|to
attend press conferences with officials, and fed#és equal access to information of governmenmigl a
non-governmental journalistfhe themes of the press conferences are deciddétljgurnalists
themselvesln most cases, public officials have agreed toigipate, but it seems that officials at the
lower levels of the hierarchy are more worried dhmess conferences than their superiors. At times
politicians refrain from directly answering the gtiens addressed to them. At times, however,| the

authorities have been quite open.

In a press conference in late 2006 in which thenBriMinister participated, particularly tough
questions were asked by the mediaegemskaya Pravdaanted to know why the non-State megia
was not allowed into the meetings of the Cabindiofisters and the Prime Minister replied that the
needs of the two (the government and the mediag havmeet mid-way: the media have to print
positive information about the authorities for therbe allowed inside. Social issues have also been
raised. For exampleChegemskaya Pravd@ok the opportunity to remind the authorities béit
responsibilities in relation to war veterans. Régdlly, some additional funds have been allocateal|as

result.

Although the legislation says that sessionletted bodies(such as city assemblies) and
courttrials are open in principle and can only be closed usgecific circumstances, this is

not always the case in practice. The Sukhum/i aggembly of 2002-2007 imposed some
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restrictions on journalists, and media represerdatieported of court cases where they were
not allowed to be present without having been giaey reasons for this decision. It is also

difficult to find information about court cases tlzaie already over.

A female journalist and civil society representatisaid thatsince 2004 there has been a
trend of public institutions becoming more actimedisseminating information. For example,
the Ministry of Taxes disseminates some informataout the results of its work; the
Customs Services also prepare information for jalists and write short reports; and the
Ministry of Health does not publish reports butsmme cases has invited the media to write
about its activities. Both editors interviewed menéd as a positive development the recent
creation of the Department of Governmental Infororatwhich is more than just a press

service, and also fulfils certain information resgibilities vis-a-vis the public.

The Department of Governmental Information
In 2005, the President created a Department of fBawental Information replacing the

Presidential press service. The task of the newaBent is to provide information to the

media but also to handle information requests ftenpublic. In February 2007, four people

were working for the Department itself and six wogkon the presidential website.

The website of the DepartmentwWw.abkhaziagov.ofgwent online on 15 October 2006 and
sets a positive precedent of openness and proambiwenunication in Abkhazia, although

there is still considerable room for improvemenheTsite contains a number of key laws
(Law on Mass Media, Law on NGOs, election legisia}j presidential decreé¥ as well as
some policy papers (The Concept of Social and Bmindevelopment of Abkhazia, and
‘Key to the Future’ — a paper outlining the Presitigs position in the Georgian-Abkhazian
conflict). It also gives guidance on how to conthet Department, and provides an option|for
submitting email queries to the President. The wtelokes not, however, contain a list of the

types of information that can be accessed throngtPtesidential Administration.

The staff of the Department reported that they gbagitempt to assist people in their effqrts

to obtain information. When they do not have thiferimation required they refer requesters to

115 At the time of writing, however, only the decredghe year 2005 could be downloaded. Upon request,
were informed that this is because the websitélisiader construction and eventually all decreesild be
there.
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the relevant institution that may be able to h@lpey believe they are in a good position to
provide information, as they are in constant canteth the president, and have themselyves
access to information on a great variety of topi¢® Department’s staff feel confident that they
can reply in the three-day period established leylthw on Mass Media, and in many cases in jone
day. The director of the Department mentions thastnother public bodies are not as open as the
presidential structures. He thinks that one ofgheblems related to this is the absence of a Law on

Freedom of Information, as well as lack of capacity

An independent journalist in an interview expresaesomewhat less optimistic view, also
highlighting the need for legal guarantees of tightrto information. In his view, if the

Department’s staff is forthcoming this is simplyedio their goodwill, rather than thanks to
specific guidelines of their responsibilities ahdge of other institutions. The fact that they
do not have a responsibility to provide comprehensnformation to the general public

means that they could, in principle, supply sudbrimation selectively.

Most closed and the most open institutions

All respondents said thatentral institutions are more open than regional and local
authorities. Several see the current President ashmmore open and accessible than his
predecessor. According to journalists, somewha¢sgible are also the Sukhum/i municipal
administration, structures related to sports angsighl culture, bodies of sanitary and

epidemiological supervision. However, they also enatkar that even in the relatively open

institutions the situation leaves much to be ddsire

Ordinary people and civil society also founigher-level officials more open than low-level
officials. “Because of the pomposity of low-level officialsistnecessary to address their

bosses for all petty thingsi% how one civil society representative charaseatithe situation.

Two editors reported that their most negative epees are related to communication with
all Prime Ministers, heads of police, interior ministes and public prosecutors (of
different levels). As an example of particular segr all journalists mentioned the
Department of State Statistics Reportedly, it continuously refuses informationnbbn-state
media, saying that their data “is given only totetastitutions and only for internal use”.
Medical establishments and the Ministry of Edudatieere also identified as rather closed

institutions.
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The most positive experience in accessing inforomais to be found in contacts witton-
profit organisations. “They willingly give all the information; they am@pen for dialogue and
always ready to share the information which cariest us.”Non-commercial organisations

always invite the media to their events.

It also became clear thamternational organisations do not necessarily present a better
picture: “Various international organisations working in Alaidia are also characterised by

a similar, if not a greater degree of secrecyaid one editor. For example, a journalist
reported that the International Committee of thel Ri¥oss produces short monthly press
releases about its programmes. However, when reglies give interviews, they sometimes
take weeks to answer and, if they agree to theviet®, the questions need to be sent in
advance and it takes weeks again to receive thevemss The journalist added that the

situation is similar with UNOMIG.

5.3.6. Which information is difficult to obtain
All respondents were generally not satisfied witle tquality and amount of information

provided by public bodies. In particular, they mened the following key areas where more
transparency would be beneficial:

the authorities’ activities

- laws

- health

- environment

- development and social issues
- statistics

- economy and privatisation

- politics and security

The authorities’ activities:‘Ordinary people’ as well as women activists expegsdiscontent
with both the absence offormation management systemsn public institutions, as well as
the reluctance of institutions to provide inforneation their activities. One of the respondents
said:“On the one hand, they don’t want to give it, amdtbe other hand, they don’t have it.”
In her opinion, not even what is being discussetthénParliament and how MPs vote is clear

to the population. Another interviewee thought auties too easily blame external
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difficulties, and lack of resources for the probefiThe authorities provide information that
they consider convenient for themselves, and wisgt don’t want to give, they don't givey”

man concluded.

Laws: Ordinary people and civil society respondents mainbut that texts of adopted laws,
decisions and orders are hard to find. When fidbpéed, laws are published in the
governmental newspapers. However, after that ibimes difficult to obtain them. Although

some official websites have been established rgcamtich contain a number of laws — an
important step forward — it would be useful to haveomprehensive online resource for all
the legislation that is currently being appliedAibkhazia. At the same time laws should also
be disseminated by other means because the Interfagtfrom available to everybody. Even
UNDP representatives reported difficulties in obitag pieces of legislation. Draft laws are
also difficult to obtain, as they are not autometicpublic. It is mainly influential individuals

or NGOs who succeed in getting access to the drafts

Health: Many ordinary people as well as women activistd siaat medical and public health
services are amongst the most closed institutiasual health has already been discussed as
an area where information needs are not suffigiesdtisfied:*® Women activists, however,
pointed out that all kinds of health-related infation are a taboo. For instance, little
information is available to the public about realdls of tuberculosis, HIV/AIDS, and
hepatitis€ infections, or about prevention and treatment hadsé illnesses. The women
mentioned a need to know more on the extent an@dmef drug abuse in Abkhazia. In
addition, doctors still refrain from telling thedatients when they have terminal illnesses. One
civil society respondent noted tHatven in hospitals, whatever the diagnosis, it ec@essary

to tell [the patient] everything. It is very impartt. But it is not common hereA young
woman, for instance, was sick with hepatitis C diedl after giving birth to a child. If she had
had timely information about her illness and howtteat it, as well as receiving better
informed preparation for the birth, her death cchdde been prevented. Another woman from
an NGO that deals with youth issues in Sukhum/uiregl of the Ministry of Health under the
former government about the number of drug addiot the number of young people who
are HIV-positive, and was told that this informatizvas secret, without being given any

reasons as to why this information was secret. jbhenalists reported to believe that the

116 5ee Section 2.2.2 Information needs
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Ministry of Health continuously conceals informatioon serious illnesses, such as
HIV/AIDS, or hepatitis.

HIV/AIDS
Overall, HIV/AIDS is still a taboo subject. Mostfanmation that exists on the spread of HIV/AIDS
Abkhazia has been collected by international ogggtions, but there are no exact statistics on| the

n

number of cases, and the real scale of the proldamknown. Programmes on HIV/AIDS, too, were
mostly initiated by NGOs. Save the Children, in ma@tion with other international NGOs and the
authorities have created an AIDS medical centre thravides consultation and disseminates
information about it. Some additional awarenessimgi materials were produced by local and

international organisations, the State Committe& @ith and Sport and the Ministry of Youth, and

NGOs organised focus groups to discuss HIV/AIDSiessand explain its risks. However, public

authorities have not been very proactive on thevgmion of HIV/AIDS and other sexually
transmitted diseases. There exists virtually neat@dvertising and no information on these sulsject
in schools. In some cases, NGOs were not allowearty out sessions in schools to inform teenagers
aged 12 to 16 years old of the threat of HIV/AIRS,the adolescents were deemed to be too ygung.
The general lack of awareness puts people in daager leads to negative stereotypes and
stigmatisation of HIV-infected individuals. Peogtsar contracting the virus, not knowing that it gan
be transmitted only under very specific circumséandhe fact that little information circulates abp
other sexually transmitted diseases and most pespliel speaking about the subject also contributes
to the spreading of these. Young generations anee rapen than older ones, but tradition is very

strong.

Environment: Ordinary people said there was a lack of informmatbout the environment.
The quality of water was mentioned by a journadistan example of a matter that many
people are worried about but which usually does gt publicly discussedsenerally, the

public knows little about environmental risks thraight be exposed to.

Development and social issueGivil society respondents identified the absencsystems to
gather and analyse information on developmentakssas a significant obstacle to tackling
developmental problems. One man sdithe problems which used to be solved from the
centre [before Abkhazia’'s de facto independenca,sivould now solve for ourselves. [In
order to do this] for us it is extremely importantreceive authentic information on current
realities.” A female NGO leader said that she contacted thesifynof Education to find out

about the state of schools. Yet she realised ttairtformation provided differed from the
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actual situation on the ground. The Ministry statkdt in the villages there were enough
professionals whereas in reality there weren’te Shid that authorities at times ‘embellish’
the situation and report that there are no proble®fen the lack of availability of

information is also due to the fact that informatis not generated in the first place, due

partly because of lack of resources, and parthabse of limited know-how.

UNDP Information Centre
UNDP, as part of its Abkhazia Livelihood Improverhand Recovery (ALIR) programme, has set|up
an Information Centre in Sukhum/i the goal of whishto compile information about aid and
assistance activities in Abkhazia and make it abéd to all stakeholders. The Centre is open to
everyone and has staff who helps visitors findittiermation they are looking for. The Centre also

has a library, internet connection, and maintaineedbsite www.abkhazdev.infp that provides

diverse information about aid activities carriedt doy local and international organisations |in
Abkhazia. They host bimonthly meetings with aidketslders which are meant as a forum |[for

discussion. The stakeholders themselves decidetiwnatvant to discuss during these meetings.

Statistics: The respondents had numerous complaints aboutfenee of systems to gather
statistical data. The statistics that are availablgtain basic information on population (birth
and deaths, and some social/economic informat@n);sometimes inconclusive — they can
differ according to different sources; and manyideats (for instance abortions or human
rights violations) go unreported and therefore @b @ppear in any official statistics. The
‘Department of State Statistics’, a governmentadtiintion affiliated to the Cabinet of

Ministers, according to many, is notorious fordisinclination to disclose information. The
impression given to NGOs is that the Departmenheayat information for the benefit of

officials, rather than for the public. As a resudical organisations often have to carry out
their own research needed for their work — a sigaift burden as it requires additional
resources and efforts. The disability NGO ‘Assaoratinva-Support’ (AlS), for example,

researches on the number and needs of invalidblkmazia. The UN and other international
organisations also do research for their own pwposncluding on the state of the
infrastructure and problems related to agricultldNOMIG produces village profiles,

travelling from village to village, finding out howany people live there, and collecting
information on needs, such as the possible lackcleAn water. They then share the
information with the aid community and local auities. However, although much

information about needs is being documented inwulaig, it does not always result in action.
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Often it is simply archived. Even where statistizdbrmation exists, the authorities do not

have much capacity to conduct analyses.

Public funds and private businesOrdinary people found that information on the pabli
budget and public spending is insufficient, as wadl information on the local economy,
although the experience of some respondents hasstimat often the budgets of institutions
are available when they are asked for them. O#sereis on which interviewees would like to
see more transparency are the use of funds rectivedgh student fees in higher education
institutions, and the privatisation processes.d®igation was started by the authorities as part
of efforts to reform the economy, and a numberusitesses in the field of tourism, industry,
services and trade have been privatised to datereTare, however, virtually no public
tenders for privatisation and it is widely believibait a small group of people who have the
right contacts benefit most. The opacity creatggodpnities for corruption, and many people
are suspicious of private arrangements unknowrhéogublic in this context. This issue
became a subject of public debate when the sanatdosdacha’ was going to be sold to a
Russian oligarch. People protested and statedath@inder should be held. The Russian

oligarch revoked his offer to buy and the sanatorhad still not been sold in early 2007.

Politics and security:One editor believes that all officials readily pide information only

on their achievements, but that information onglace negotiations process and information
of a socio-economic nature are very difficult tdab, although they are of significant public
interest. Women civil society representatives fotimal types of information least accessible
to be anything relating to the security spheregrimfation about the situation in Gal/i region,
and Abkhazia’s relations with Russia. People als@d that there is little information in the
public domain about criminality. Television prognam@s on this topic are not in-depth. They
might report that a crime was committed, but naiwlpossible backgrounds or the progress

of investigations.

5.3.7. Key challenges
When talking about obstacles to greater transpgreamtd openness, the main factors

mentioned were the limited resources existing irkifdzia; lack of skills and know-how
amongst the public institutions; a public that ist rsufficiently aware of rights and
accountability issues; as well as the lack of supfsom international actors for democratic

institution-building.
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Several interviewees believed that public officiateean well’. They were convinced that
officials do not tend to withhold information intisanally from the public but that their failure
to provide it is due tdimited capacity and resources A female journalist and NGO person
quoted as an example the Department for Pensidmsiewthere are always long queues and
public officials have limited time to answer quess in detail. They mighHtiose questions
but not intentionally” Ordinary persons and civil society activists maidentified thelack

of professional skills amongst officials as responsible for poor commatwn and
information exchange between the institutions daedpublic, whilst civil society respondents
from the regions believed that in their case thenoteness of their regions and the
communication problems due to this isolation, asgomhindrances for the development of

more transparent governance.

The female editor identified tHack of an alert public as a problent:Our authorities don’t
want to change anything, and there is no publicspuee on them.”Two newspaper editors
were convinced that, when officials do not wangiee information, it often means that the
authorities violate some rules. This view is echbgdvomen activists who noted that public
officials at times try to cover up information besa of existing corruption or
maladministration. They mentioned a case where spitad received medicines that should
have been available free of charge to the publit.tBe medical staff did not reveal this fact,
and instead demanded that patients buy these mesjdhereby making personal profit out
of them.

Respondents also quoted @ne-sided attitude of international organisatiohgo Abkhazia
as contributing to the problem, referring to thecklaof support from international
organisations such as the OSCE or the UN in arkgean governance and democratisation,
which are, however, core areas of their work inrést of the C1S*’ Many Abkhazians feel

that this hinders the development of greater deawycr

5.3.8. Public consultation and public participation in decision-making
All people surveyed had few experiences to tellualpublic consultation or participation in

decision-making, revealing that theulture of consultation is not yet well developed.

117 The reason is that international governmentadoigations do not want to be seen as lending teagy to a
government they do not recognise.
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‘Ordinary people’, civil society and some womenidsts all said that the authorities most of
the time do not consult with people or discussrtpkins and offers publicly. One of the civil
society respondents regretted the absent link estvpeople and power structuréBeople
don’t know what is happening above, and those alov& know what people think.” “State
bodies are like an island, society is on the canmitpnand there is a large gulf between them,”
another one saidomen activists from Sukhum/i said that whatevaertaots and discussions
take place are incidental and happen at the ldvpesonal communications. Journalists in
the focus group could also not think of any exampmi& public consultation initiated by the
authorities. The authorities have gotten so used to being cldbat they hide even the
positive sides of their activities. Two newspaper editors expressed some concern that
authorities do not carry out sufficient analysi$doe making decisions on social issues. One
of them remembered discussions of the Concept ofoSeconomic Development of the
country via the government media in 2005, whiclhén view was not a genuine consultation

but of a“populist and declarative character”

Despite the critical remarks, sorpesitive exampleswere also reported: Some influential
NGOs are being consulted for their opinion on éeriasues. For instance, the Union of
Businesswomen has been able to obtain draft la@spit the fact that they are off-limits to
most people. They also noted that businesspeogplagted to hearings of the parliament. A
female civil society activist from Sukhum/i saw tReogramme of Development of the
Abkhazian Language as a positive example. The progre had been published for nation-
wide discussion. In Novyi Afon some informal coratibns with the ‘Council of Elders’
were carried out, and in Tkvarcheli/Tkuarchal, @lfmuopinion survey was conductétf.
Women from the regions reported that local auttesitio request input from local activists
(“they ask for advice, there is such a practifeBut generally respondents believed that more
should be done in this area. One recalled thatowie® times some institutions had boxes
where people dropped their letters with their wislaed appeals, which were lateery

closely read and, by the way, there were a lotositive and useful things there”

Civil society groups have themselves initiated some activitessgmhed to bring together civil

servants and the public. For example the NGO Cdaterdumanitarian Programs organises

118 |n the case of Tkvarcheli/Tkuarchal, the survegsercarried out by the public relations departnaéhe
regional administration and were for internal usg/o
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meetings and round-tables between public officasl the public, whilst the Media Club

hosts press conferences.

Women activists pointed out that, without commutigza or consultation, the authorities’
steps become unpredictable in the eyes of the ptpnl In the opinion of one of the
respondents/if there was feedback, any decision made by théhaities would be

[perceived] more positively” One woman reckoned that for officials it may be

psychologically difficult to consult as they mayeseas admitting problems.

All groups believed that greater consultation wdudtpimprove decision-makingand avoid
‘mistakes’. “People are knowledgeable ... they can advjsehe of the ordinary persons
stated. Civil society representatives were conwnt®at it would be especially useful to
consult with people at local and district levels roatters directly affecting the life of cities
and regions. A number of women stated that opecudgon on burning issues would help
bring about positive changes and find solutionseahrin which this would have a positive
impact, in their view, are: reception of socialvipeges, housing*® and the problems of
families with many children. They remembered thiatasssions organised on television and
by NGOs of problems with the education system itli@gion have raised public awareness
of the needs and problems, thereby increasing @uapld political support, and have finally

led to some direct measures for improvements.

As an example of the negative consequences ofidegaisaking without public discussion,
the situation surrounding the relocation of the l&uR/i city market was mentioned, along
with the attempts to restore the railwa¥®.In the case of the railways, one of the editors
explained that the critical moment was when theosfijpn started criticising government
actions but the public had no factual informatidoat what exactly had happened and what
the government had decided. This is what spreadiderable confusion and consequently

insecurity among the public.

119 The damage to housing through the war, the ocimipaf houses abandoned by the population that left
during the war, claims by returnees — all theseaapects that create difficult legal and humardtaproblems
around the issue of housing.

120 The railway case is described in Section 5.2.3 Wfyrmation is important
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The story of the Sukhum/i Central Market: Lack of public information and consultation led to
unrest

After the war, many women began trading in the reénharket. In the absence of any regulatians,

food and clothes were placed together. The markétibg was old and unsafe. For reasons| of

hygiene and safety, the municipal authorities i@&@ecided to separate the different sections|and
remove manufactured goods to a new building. Bey tfid not inform the women sufficiently of the
reasons for these decisions, and did not discusiécputhe relocation plan and logistics. As a fesu
the women did not want to leave their places ag biagl no guarantees that they would get new stalls
in the other market building. Fantastic rumoursapetp circulate among the tradeswomen, fuelling

mistrust of the municipal authorities. The womeartgld a strike, and the authorities had to postpone
the removal. Finally, the conflict was resolved bie authorities demonstrated their inability |to

communicate effectively with the people.

5.3.9. How media are perceived
Abkhazian television

Many ordinary people and civil society activistsl giot have much trust in the government
media. They criticised Abkhazian television as ae&sbly worse than Russian television in
terms of objectivity and relevance, although wonaativists from Tkvarcheli/Tkuarchal
region, where Abkhazian TV constitutes the mainreewf information, were less critical of
it than representatives from the capital. In theesce of other sources of information people
in the regions still rely mostly on Abkhazian T\ faformation. Civil society representatives
noted that they often get more information aboulitipal events in Abkhazia — they
mentioned as an example peace negotiations — frossig television, and more quickly,
too. One male civil society representative saidddian TV lacked analysis and context. He
had just heard a report saying that a Georgian k#Eiged renewed armed conflict but the
information was taken out of context, did not pd®viany analysis, and had not been
corroborated. This type of reporting was not usdfalnoted. Women activists mentioned that
they would like television to give more informatiamd insight about the different branches

of government and their activities than it currgmtbes.

Two newspaper editors criticised the absence ohttgwvide independent television in
Abkhazia, saying that official television is losibguch with ‘teal life”. They said it was a
problem that the populations in rural areas of Addh, deprived of access to newspapers, see
life only through the lens of Abkhazian-governmésievision. The creation of the private

channel Inter-TV in the early 2000s (now called 2bdV) was seen as positive. However,
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its reception was limited to Sukhum/i and its sumdings, and its operations are currently
suspended?*

Newspapers

A large number of ordinary people as well as woraetivists found the majority of both,
governmental and private newspapers biased orvofgiaality. One said?l have a strong
feeling that they all settle accounts with someddee writes, then another one refutes.”
Similarly, civil society representatives criticis@divate and oppositional media for mainly
aiming at compromising their political opponentgher than offeringinformation necessary
for solving daily problems”as one respondent put it. They said that the Abkim media do
not interest them much and they rarely read thespapers. Many respondents appeared to
see the media as adding stress and making thes hvore difficult than they already are.
While women from the regions perceived the editdifees pursued by printed media as
damaging in a rather global way, increasipgssimism” amongst the population, women
respondents from Sukhum/i criticised more sped$pects, in particular that newspapers
mainly carry opinions and too little factual infoation. There is a strong need firare
information”, one woman said. Some also said they would likes¢e stronger legal
responsibility for authors offalse information” and slander, highlighting the need for
Abkhazian media to increase their public crediyibind raise standards of professionalism

within the sector.

Nevertheless, the private papersluzhnaya GazetandChegemskaya Pravdawere named
more often than others as more trustworthy thaiciaffinformation. Journalists also pointed
out that the fact that there exist some indepenaedtprivate print media in Abkhazia was an
important achievement“Today newspapers reflect a wide spectrum of s and

interests,”one editor pointed out.

Other observations relating to media

The media sector in its current structure is nde db satisfy the population’s information
needs: The fact that many Abkhazians do not hagesacto a variety of media was seen by
journalists as a serious obstacle to public dedbteit the authorities’ projects and activities.

A female editor acknowledged that independent nemsrs, too, cannot currently fully

121 5ee Section 2.5 Media and communications
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respond to the population’s information needs ay tippear only on a weekly basis and do

not reach many regions.

Approximately half of the respondents seemed teebelthat the media have a gender-bias
towards men. They found the media more focused em'srinformation needs and interests
than on women’s and believed that there were meperts about men than about women.
Some saw this as a reflection of the fact thad inbstly men who are in power positions. A
woman civil society representative ségverything here is focused on merdnd was echoed

by a male respondent, who thought it necessarlidw snore women leaders on television.

Women activists criticised the lack of internet |iedttions and informative websites — an

aspect that gains importance as the Internet bégisgread to more regions in Abkhazia.

5.4. The Officials’ Perspectives

This section summarises the views expressed bgmlpublic officials who were interviewed

in depth.

5.4.1. Officials’ perspectives about people’s information needs
Most officials thought thatpeople in Abkhazia do not receive enough informatio

important for daily life and everyday problems. They are well aware that groblem is
exacerbated in the regions, and especially in rarahs. One respondent notébh the
villages they don’t see newspapers, and evenyfdhe sent over they stay in the offices of the
heads of administrations.Those who doubted that the population needs rmboemation or
better information services were in a minority. $orhought that there is too much
information. One believed that people do not wariié¢ar about the problems of drug abuse,
HIV/AIDS and tuberculosis. Another one saféEveryone watches television, listens to the
radio; everyone gets newspapers in this way or laotThere are no isolated villages any
more where they know nothing. Once a week — th&daat, an MP, a head of administration
or me — someone always visits every villagdawever, this view was not shared by the

majority.

As topics that are of particular importance to fheblic one interviewee considered the
protection of public order, social problems such asdrug abuse, or the spread of
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HIV/AIDS infections —"“all these have a large significance in our couritryHe also counted
the economic development of the country amongsethiopics and mentioned that there exist

public fears that economic investments could cammfenemies”.

The officials reported that citizens, when addmgspublic institutions, mostly seek
information onsocial services— directions to medical services, medicines, &ES® Iin

giving birth, services to facilitate their businessivity, material assistance, and others.

5.4.2. Officials’ own information needs
Similar to civil society professionals, many oféits said they would like to have information

that would help thensecure professional standard# their field. They mentioned the need
for specialised periodic publications and refereliteeature — for instance in the educational
or medical fields — but also textbooks and mantalsaise educational levels in schools.
Representatives of medical institutions mentionkeat this would in turn allow them to

inform the population better and more effectively.

They, too, felt that having modata about socio-economic conditionsould be useful. The
Mayor of a city wanted to have more technical infation and data about the developments
in the city — the condition of water and sewagevoeks, and of the power infrastructure. And
a female representative of a regional administnategretted the lack of access to statistical

data.

Furthermore, there seems to be a need to imprdeemation sharing between different
parts of the public administration. The head of one regional assembly said he has
insufficient access to the texts of legislativessatlopted by the Parliament of Abkhazia, and
would need those. One representative of a regiadaiinistration is dissatisfied with the
absence of fresh information from the central gomeent structures in Sukhum/i. She also
thinks the Parliament should widely discuss thelldgils before adopting them. A member
of a municipal assembly says she would like to hanee information from the municipal
administration, including on budget expenditure #mal progress of repair works in schools.
During the Soviet era there was a system of rappréind of communication between the
districts, ministries and other State bodies. Wtk collapse of the Soviet Union these

systems were lost and they were not replaced.
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5.4.3. Classified information
According to the Department of Governmental Infatiora(the Presidential Administration’s

information department), difficulties in obtainimgformation in Abkhazia are mostly due to
the conflict, the resulting instability andational security concerns Information on

negotiations, the military and the Ministry of Deée are considered ‘State secrets’,
including, for example, the Ministry’s budget. Het budget was known, the public official
noted, people could infer information concerning tpurchase of weapons and other
information linked to national security. He addddwever, that the budget would be

available had a political settlement of the conftieen achieved.

Some statements show that officials fear that grdednsparency might create chaos or
panic: One public health service official admitted thia source of infection of hepatitis B in
Abkhazia is probably water, but he was not readialio openly about itbecause our water
system, sewage system and electrical equipmen @areondition of crisis” Another official
said:“You can’t sow panic among population, | proceednfr this. One careless word of a

chief of my level can cause an unhealthy situdtion.

Doctors believe that the information orserious or fatal illnessof a patient is confidential.
In such cases, patients themselves are generallgaiag given full information about their
diagnosis. Respondents said that in Russia anafipgoach is used and patients are often told

the truth, but in Abkhazia this is not the practice

The officials’ statements show that no guidancetexas to what information can be released
and what should be confidential. Asked aboutdhteria for deciding whether information
should be kept secret, the respondents reportédhtya use their professional experience or
intuition to make such decisiori8Vith regard to State security’one respondent say$am
guided by my own experience ... | solve this quesiisolutely independently, there are no

instructions neither from above, nor from belowd d&hey are not necessary, in my opinion.”

5.4.4. The right to know
The interviews showed that the majority of respansidnave limited awareness of the fact

that ordinary people have the right to receive nmiation from public bodies. When asked
about their regular information activities, offitianentioned that they inform their divisions
internally and report regularly to superiors. Tleath doctor of a regional hospital answered:

“By the year’s end, all the information on our agty accumulates in the form of reports,
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statistics of surgeries carried out, and patienteepted.” However, no information of this
kind is usually made publicly available. Othersaeed that the local administrations in
Gagra, Gudauta and Gal/i do publish reports onr thieancial expenditure in the local

government press.

5.4.5. Receiving requesters
None of the State bodies surveyed Isaictures in place whose specific task it is to deal

with requests and provide information to the popaia and all employees are to a degree
involved in answering requests. The presidentiatiatstration maintains the Department for
Governmental Information whose main responsibibtyo provide information to the media
about the activities of the President but whiclo alsals with some queries from the public. In
addition, three institutions — the Presidential Adistration, the Parliament and the
Government — have ‘public receptions’ where peaple request assistance, present petitions

and make complaints. Every Monday, the Presidemtives a number of people personally.

Most officials were unable to tell how many persaudisiress their institution per day to seek
information. Regional hospitals believed that oerage 30-50 people turn to them every
day, but how many of these seek information heldheyhospitals was unclear. The official
of the Ministry of Public Health Services is contat by 15-20 people per day, of which he

reckoned approximately one third request inforrmatMost requests are made orally.

One official identified a problem that had also maeentioned by civil society and media
representatives: The lack of effective informatiinsemination leads to overburdening of
high-level officials since people, not knowing wldp seek information, tend approach
the most senior levels with issues that should nomily be dealt with at a lower level
“[M]any citizens do not know where they should agkl themselves and [consequently] try

to address the President with whatever questions.”

All eleven respondents, irrespective of the pubbdy they represented, said thajority or

at least 50 per cent of applicants are womenThe Department for Governmental
Information estimated that women account for 70 get of all information requests. Only
one out of eleven respondents considers the ratibet 50:50.“It is mainly women who
address us. | think it happens because here itsisally women who earn moneygnd
consequently they need information. Men somehaandied themselves from worlkdne of
the respondents said, referring to the high uneynpémt rates amongst the male population
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and to the fact that many women got involved irdérand other small income-generating

activities after the conflict.

Whilst almost all respondents assured that theat ik requesters equally, they conceded that
this principle might not be followed everywheredathat practices of privileged treatment
and discrimination probably exist. One sdiftir me whether it is a citizen, a deputy or a
chairman of the regional assembly, it is absolutett important. Be it the President, a
worker, a representative of media, whoever heoispfe the most important thing is to help a

person.”

5.4.6. Some steps towards greater openness
The answers of some officials seemed to confirmeswiews expressed by civil society and

ordinary people thagtress serviceserve to control more than facilitate the inforimatflow.
According to a member of a municipal assembly, ugtopress services requesters only get

carefully measured amount of information that isvamnient to the heads of institutions.

The representative of the presidential administrési information department thought that
decision-makers are not sufficiently close to thél, although in his view the presidential
administration was making a big effort to maintaifdirect dialogue with the society in the
framework of roundtables, public ventures and coapen with NGOs, but it is not enough”.
Several otheopfficials admitted that they are not satisfiedwith the quality and amount of
information published by their institutions aboleir activities, but they attributed this fact to
external constraints rather than failures withieithnstitutions. Many, however, agreed that
there was a need to work better in this fiéldvant everything to be transparent, so that any

voter could come to a session of the municipalrab$g sit and listen ..."said one.

The representative of the presidential adminisiraéilso believed that the arrival of the new
government has made access to government-heldriafmm easier. He was convinced that
thenew leadership is more inclined towards dialoguith the population than the previous

one and that even the progress of the peace negosidnas become more transparent. If the
highest leadership is in favour of dialogue witke fopulation it makes it easier also for the
lower levels to engage with the public, he sdid.this sense it is very easy for us, we really
don’t have any closed topics, except for topicedtly related to national security.”
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Other officials declared their openness towards mdarmation dissemination activities: A

medical doctor said he would like to print leaflatsd booklets on hygiene and nutrition and
distribute them in the market. The head doctor tdgional hospital thought it would benefit

the public if he had regular access to the medfadiitate the dissemination of information

relating to health issues.

Recent initiatives for greater transparency
Since taking office in 2005, the current PresidBagapsh has taken a number of initiatives that
demonstrate a will to improve information excharlggween his administration and the broader
public and to invite greater public participatidm.2005, he created the Department for Governmental
Information which launched its website in 2006 gmbvides more insight and information on
Presidential activities than has ever been the icatbe past. He also initiated the creation oPablic
Chamber’, a mixed advisory body composed of membpminted by the President himself, logal
government, civil society and political movemer@se of the Public Chamber’s tasks will be to carry
out public consultations on matters of public intpoce and based on these formulate advice to the
President, including providing commentary on dtafis and other policy proposals. According to the
Law on the Public Chamber it also should play thle of a watch-dog over government activity and
freedom of expression in Abkhazia. The Chambeunestd take up its work in the first half of 2007.

For the first time since Abkhazian television hadlashed live talk shows on issues of current iedger
in 2004 — a move that was often criticised by NGfiivests — a live TV talk show was held again jon

28 February 2007 with Sergey Bagapsh. In this pmogne, he answered questions from journalists
and email queries he had received from the publichis website. He announced his intention to
participate in regularly in similar talk shows.

5.4.7. Experiences of public consultation
To the majority of officials, the possibility dfolding consultationswith the wider public in

the context of their own decision-makisgemed alien Only the head of the municipal
administration of Novyi Afon reported on an expade of consulting the public, through a
council of respected people of the city, compostelders and deputiesWe discuss all
decisions, | ask them. | say at once what | wantapand if they approve it, we begin doing
it. Otherwise people will simply not understandvé start something without them knowing
about it.” Similar informal ‘councils of elders’ exist in m@n- mainly rural — areas of
Abkhazia. There is no official appointment procedlEvery old man is considered a member

of the council of elders. In some municipalitiescls as in Novyi Afon, attempts have started
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to revive this traditional institutiotf? A few middle-ranking officials said that they @nes
discuss problems with their employees and witheagllies from other institutions. The mayor
of one of the cities considered it the task of ¢hected deputies of the municipal assembly
rather than representatives of executive bodielsituss issues with voters. The head doctor
of a regional hospital and the head of the sangaryice could not think of any way in which

public consultation could play a role in the rurgnof their institutions.

Nevertheless, one respondent said he thought ineesssary to have wide public discussion
to ensure effective decision-making. Once agaim, $ituation with the Sukhum/i city

market?® was cited as a negative example.

5.4.8. Gender issues
Statements from several officials suggest thatnen are more likely to raise public policy

issuesthan men. The deputy of a municipal assembly teddhat women address them more
often than men andliey are interested in a greater number of topiEntmen”at both the
state - and the municipal levélt is very seldom that [women come for] personablplems.”

As regards merithey come with their own business and often theyt decretly” The head

of the information department of the president@hanistration, similarly, suggestetithere

is a significant difference between the informatiequested by women and the information
requested by men. The men are not interested iblgms in the field of public health
services, treatment of drug addiction or HIV infent Such information is as a rule not
requested by men. They are more interested ingaittconomic issues.And a male official
said that information on education is mainly reqeg<y women because teachers are often
women, and women are more involved in the educatfaheir children. Municipal services
and reception of material assistance were alsoioret as subject areas that mainly women
request information on. One female respondent matdProbably, the Abkhazian men are

proud of themselves — they don’t ask for matergaisiance.”

Asked whether they thought men had easier accessfdomation, the opinions of the
respondents were split approximately in half. Sahweight so because men often hold more
influential positions in society. Others pointedt dat women are the most active part of

society and are also more proactive in obtainifgrmation. A number of respondents

122 However, female NGO leaders expressed their vibaisthis would not necessarily make decision-mgkin
more inclusive or democratic, not least becaustcfization in the councils is restricted to eldemntgn at the
exclusion of women and younger people.

123 The example is described in V.2.8 Public consiaite& public participation in decision-making.
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admitted that they had not reflected on this idsutehought that it would be useful to provide

more information for women through special telesisprogramming and media reporting.

5.4.9. Officials’ opinions on the media
The majority of the officials interviewed declarétat theytend to trust the government

media morethan the private media.

The head of the Presidential Administration’s imfiation department evaluated the work of
Abkhaziantelevision undoubtedly the most influential and the mosteasible information
tool as he pointed out, as unsatisfactory. In l@s/yit does not provide sufficient information
on issues of public interest, which he attributedimy to a lack of funds and resources:
“Today, in order for people to receive compreheasimformation in their homes, it is
necessary [for journalists] to travel to the reg@omnd villages on a daily basis. Due to
budgetary restraints our possibilities in this dmmited.” The representative of the Ministry
of Health regretted that an educational programalied ‘Health’ on Abkhazian TV has

ceased to exist, reportedly also due to lack df atal resources.

Concerning theprinted media, the representative of the Presidential Adminigtranoted
that the private media address his departmentnformation much less than official ones.
Several officials blamed the private media for phohg untrue and/or incomplete
information, and for being biased. Similar to thgintons voiced by civil society, some
officials, mainly from outside Sukhum/i, said thewas not sufficient diversity in the topics
covered by the newspapers; that they did not paygmn attention to socio-economic topics,
such as health or youth unemployment, as well dertagn policy; and that the print media
ought to be more analytical. The official from thenitary—epidemiological service criticised
the private papers for writing on medical topicdyowhen “there is public agitation at a
certain topic, for example an outburst of hepatitis Instead, he suggested, there should be
informative articles aimed at prevention. Officidlem outside the capital also expressed

dissatisfaction about the media’s insufficient atiten to the regions.
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5.5. Conclusions
Both within the society as well as amongst offisitthere is little understanding that public
authorities should be transparent and that peagle la right to access information held by
them. Officials are generally reluctant to publistiormation. This prevailing culture of
secrecy within the institutions causes irritatioithim the population.

There are no clear rules in Abkhazia regulatingeascto information held by public
institutions. This leaves officials in a state n§ecurity as to how they should behave vis-a-
vis requests from members of the public or the mexlid leads tad hocand subjective
decisions. Officials who feel insecure tend to@aitiously. This also explains why, when in
doubt, they will often decide not to release infation. Some think that censorship is taking
place within the institutions; others see it ag-sehsorship.

There is a tendency to treat a large variety adrimfation as classified or ‘State secret’, for
instance over security concerns or out of cultdratlition. This includes some types of
information which many people think must be avddalin order to address social,
developmental, and governance problems affectirg gbpulation of Abkhazia today.
Peoples’ responses revealed a widespread feelaigatdebate should take place on how to
strike the right balance between protecting pulslidety, safeguarding positive cultural
values, and providing the openness that is neeal¢aickle current challenges and improve
living conditions. In particular, a precise undarsting of the concept of ‘State secret’ should
be developed.

People experience as particular obstacles thediaeksy access to the body of laws, decrees
and regulations governing Abkhazia; the lack ohsgarency in public services; as well as
the lack of statistical data and socio-economicorimiation that would allow better

understanding and analysis of the society’s needs.

The press services in effect do not facilitateftber of information between institutions and
the public. On the contrary, they often act as dditeonal filter between the administration
and the people, controlling the flow of informati@ther than broadening it.
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Most persons did not perceive gender as a factar fiéicilitates or hinders access to
information. At the same time, many acknowledgeat,thesides generic information needs,
there exist some gender-specific information ne€dsne of them are not being adequately
addressed. Women also represent the majority akthdo request information from public
institutions, and they more often seek informatiom public policy issues than men.
Nevertheless, much of the media reporting seemeactaised by a certain gender bias in
favour of men, and government activities and prognes are generally gender-blind. Some
women activists therefore pointed out the needyésrder-specific information-gathering and
gender-sensitive law- and policy-making, so thavegpment measures address gender-
specific needs and do not lead to or perpetuatgidimation. Effective access to information
and a better culture of consultation are importamtditions for developing gender-sensitive
laws, policies and government programmes. Mediallshalso aim at better representing

women and women'’s concerns.

In addition, there is a need for more proactiveimfation campaigns to better supply various
sectors of the population, including in particuddéso women and youth, with the information
they need to improve the realisation of their se@onomic rights. We found a specific need

for increased information on discrimination andltieselated issues.

When it comes to requesting information, whethenaot a person can receive satisfactory
information from a public institution depends sfigantly on this person’s status,
respectability, and personal connections. Chan€easbiaining the information seem to be

higher if one appears in person.

Often information that is officially kept secretlistjets to the public through leaks and starts
circulating as hearsay. Many people said that fhergeive such information as being more
reliable than official information — a fact thatirsdicative of a lack of public trust in the
institutions and in the authenticity of the infortioa these release. In fact, information that
circulates through hearsay inevitably leads to episFsentation of facts, and exaggeration. It
cannot be verified or relied upon, and can contetia fuelling confusion and tensions within

society.
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There is still a widespread lack of understandihgvioat practical benefits greater openness
has for public institutions. For instance, the alsgeof effective information dissemination
systems and rules that would empower lower levitiafs to provide information, lead to
overburdening of high-level officials. There waswidespread feeling that having better
“feedback” mechanisms between the authorities dmed population would lead to better

decision-making and help the democratic developroktite country.

Some branches of the public administration aregoe@en as particularly secretive, amongst
them the judiciary, health services and the govemtal department of statistics, while others

are more open, for instance elected bodies and senteal government institutions.

Higher level institutions are seen to be more aibésthan lower level institutions; the same
is true for central government institutions complaie district and local administrations. This
may have different reasons. First, officials of Hfegcentral institutions tend to be better
qualified and have stronger skills; second, Sukimbaged institutions are under more public
scrutiny from media and civil society than insiibmis in rural areas, which may positively
affect their performance; and third, provincialtingions, due to the virtual absence of an
active media and strong civil society, have fewemmunication channels with the
population.

Access to information poses a particular problem people in remote regions. The
combination of the fact that it is easier to obtaiiormation from central institutions and that
personal contact is vital for success, againstcdrap of poor road and transport conditions
making travel to the capital difficult, means thfa@ rural population is greatly disadvantaged
when in need of information. They often have ty k@ relatives and friends in the capital to
help them, and when they do not have good persomabections their situation becomes
very difficult. It has been mentioned that bodiétocal administration in the regions have no
well developed mechanisms of information exchangt whe public. Some informal
channels, such as discussions with individualscounhcils of elders’, are seen as largely
ineffective because they do not involve the broaenmunity. In addition, there are hardly
any local and regional media, resulting in a sitwatvhere there is virtually no possibility for
public debate on matters of public importance gioral levels. The central mass media also

rarely carry information on what is going on in tlegions, because they lack resources for
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travelling to the regions and gathering informatioom there. The distribution of central
newspapers to the regions hardly works. As a rethdte is a feeling of being starved of

information, of isolation and disempowerment amatnige rural population.

Public officials often blame the media for not pobrg enough information to the public.

Many of them have a difficult relationship with theedia, in particular the non-government
media, and even tend to avoid media contacts. Mussitutions do not use the media to
provide substantive information to the public. Timedia themselves are still weak, even
though they have achieved a certain pluralism. f@wnalists have sufficient professional
skills to pursue their role as public watchdog,irggva voice to people’s perspectives and

concerns, as well as scrutinising those in power.

Despite the criticism people also noted that tHese been a visible improvement of the
situation over the past two to three years. Seveealtral government institutions have
established websites. The President is creatingah@nnels for consultation and information-
sharing with the publit?®* These measures clearly demonstrate a certainisvpresent to

better communicate with the population and the meaid are creating a climate that is more

favourable to transparency and accountability.

The interviews showed that many officials seemdoatvare and agree that the amount and
guality of information institutions currently prale to the public are not satisfactory. Lack of
resources and capacity were mentioned as contrigpdtictors. However, a better use of
information and improved communication are alsoangnt means to increase the efficiency

of institutions and their activities and achievdétderesults with limited resources.

The positive tendencies and good will that existusth be encouraged and supported. There
are many things that can be done which do not requaist resources. The recommendations

contained in this report are aimed at giving a neindj concrete suggestions.

124 5ee Section 5.3 The Officials’ Perspectives above.
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6. RECOMMENDATIONS

The following are recommendations emerging fromsinerey:
To the legislature:

* A law on the right to access informati®hould be passed, stipulating the necessary
mechanisms for the realisation of this right angbamsibility of officials for refusing to

grant information. In particular:

o The law should include a presumption that all infation held by public authorities
is public, with narrow exemptions, satisfying a icitr“three-part test” as

recommended by international standards.

o The law should foresee sanctions for officials vdaoonot fulfil their responsibilities
to provide information under the law; penaltiesidddbe of a penal nature for the

obstruction of access to, or the willful destructiof records.
* Alaw on public service broadcastirsiould be adopted.

Independently of whether or not a freedom of infation law has been passed, the following

steps are recommended:
To government and public bodies:
On consultation

» Practices and mechanisns consulting the population on matters that afteeir lives

should be improved — especially also at the londldistrict levels. In particular:

o Consultations and public hearings should be osgahiwith political parties and
civic movements on all draft laws and regulatidnghis context it is important that
all draft laws and regulations are published iriraely manner, so as to allow

genuine public consultation.

o Prior to adopting new measures or programmes, gowgrbodies at all levels

should offer their plans for discussion to expartd the public.

o0 The newly-created ‘Public Chamber’ attached to Bresidential Administration

should be developed to become a real forum forudtat®n and debate.
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On transparency

* Public institutions should developcalture of openneskirough a variety of activities not

limited to but including the following:

(0]

As a rule, all sessions of elected bodies shouloples to the public, and broadcasted
on TV and radio wherever possible. Declaring sessalosed should be permissible
only under circumstances that are precisely ancbwéyr defined in law in line with
international standards. Any decision to close @timg including the reasons for it

should itself be public.

Elected bodies should provide notice of meetingsssto give people and the media a

real opportunity to participate.

Public bodies should undertake efforts to offeeffem of information training to
their staff (including on procedural mechanisms docessing information, how to
maintain and access records efficiently, and wiat ef information a body is
required to publish).

Government should provide incentives (for instarpéblic recognition by the
President or parliament) to public bodies that g@bd examples in the area of

freedom of information.
Public bodies should be encouraged to adopt inteotes on access and openness.

If their own institution does not hold the requesiaformation, public officials

should assist requesters to find the body who cavige the information.

Public bodies should produce regular annual repsbe presented to the
parliament and made available to the public) oir tiheedom of information-related

activities.

* Public bodies shouldublishon their own initiativecertain types of information:

(0]

(0]

Government institutions, as well as institutionattfulfil important functions for the
public (hospitals, schools, NGOs etc.), should shbland regularly update
information about their structure and responsibsit an annual report of their

activities and budget, as well as an overview efittiormation they hold.

Budgets of public institutions should be publisk&domatically.
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o All laws and regulations currently in force in Alddia should be made easily

accessible on the Internet, at central and regigoeakrnment buildings, and in
public libraries. The government should also pusichis measure, so that people

know how to find these documents.

Decision-making bodies (executive and legislatigdibs at all levels) should ensure

the public has easy access to all decisions taken.

Deputies of elected assemblies (at regional asagetientral levels) should regularly

inform the public about their activities.

» Public bodies should develapechanisms that allow the public to request andhiobt

informationfrom them:

(0]

Every public body (and subdivisions of public badighere appropriate) should set
up a public information office (smaller ones shoullésignate a person as
information officer) which ensures the body’s gqwdctice in the field of freedom
of information and keeps a database of key infomnaabout the body and its
activities which can be consulted by anyone freehafrge or at a very low cost. The
information officers should assist requesters ittigg the information they need.
This is a service for the general population anoukhbe different from the press
services. A record should be maintained of all estigireceived and how these were

answered.

Public institutions should create clear guidelides their employees on how to
decide whether information should be released @oididential. These guidelines

should be in line with best practice in the fiefdreedom of information.

Public bodies should work towards developing systdor collecting statistical
information in every area of public administratiofhis information should be
gender-disaggregated where possible (see ‘geneeifisp recommendations

below).

The ‘Department of State Statistics’ should maleittiormation it holds accessible

to the public.

Specific measures should be adopted to accommdigateeeds of special interest

groups. For instance, care should be taken thaticputuildings and public
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information offices are made accessible for persaith disability, and ethnic

minorities’ language and information needs shoelddiken into consideration.

On communication of public institutions

Government and public bodies shoultbrm the public of their right to informatigmand

how this can be exercised.

Government bodies should make more use of Itiiernet and mediato increase
communication and the information flow between tkelwes and the public, in

particular by:

0 setting up institutional websites containing a braariety of information on the
activities of the public body;

0 seeking direct dialogue with citizens via the Inttrand other media.

Municipal administrationshould provide comprehensive information to mermsloéithe
municipal assemblieson issues such as budget expenditure or the gsegrf repair

works of schools and infrastructure.

Public institutions should publicly announfmethcoming eventsncluding notifying the

media so that they can provide coverage.

They should also inform the public in general amarpalists in particularetrospectively

about unplanned eventghich have already taken place.

On media policy

Abkhazian television should be transformed intpublic service broadcastewith the

task to disseminate a wide range of opinions aedsd

The government should actively take measures tateran environment in which a
diversity ofindependent media can flourisimcluding community media. For instance,
officials should abandon all discriminatory treatrhef private media and provide not
only government media with full information and ledloration, and government should

make a special effort to support the creation dépendent local community media.

The Government should try to develop a system biglwmhewspapergan bedistributed

in a timely manner to rural areas of Abkhazia.
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To the judiciary:

Court trials should bepen to the publicunless under special circumstances which need

to be exactly defined in law in line with interratal standards.

Documentatiorabout court cases and their outcomes should be masily accessible.
Exceptions (for instance to protect private datargyoing investigations) should comply

with the “three-part test” as established by indional standards.
To the media:

The Abkhazian TVshould step up its effort to provide comprehenshaanced and
accurate information on matters of public interestluding during election periods,

guaranteeing fair access of all candidates andgirayvoter education.
We recommend thadrivate media

o Increase information on the various branches of eguwent and elected

representatives’ activities;
o Provide more factual information and analysis ttieay currently do;

o Pay more attention to socio-economic issues and/iggomore information
necessary for the fulfilment of social and econonmts, for instance information

that enables people to better care for their health

0 Represent concerns and perspectives of ordinarpl@em particular those who
have little opportunity to communicate, such asrimal poor, minorities and other

vulnerable groups;
o Give adequate room to women'’s voices and perspstiv
0 Increase programmes that specifically cater for eomand their concerns;

All journalists can make a contribution to advamcithe general right to know by
increasing their investigative reporting, activedguesting information of public interest

from authorities.
To NGOs and civil society:

Civil society can demand openness from the autherfPublic pressurds necessary in

order to create open governance.
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NGOs can helpaise resourcesor training public officials on access to infortia and

provide practical advice to institutions and indival officials.

NGOs can contribute through public campaigns (egbile actions, social advertising,
discussions, petitions) teaising public and government awarenesk the right to

information and on the measures required to ma&edtlity in Abkhazia.

NGOs and research institutions, throuwdgftumenting and analysirgngoing social and
political processes and developments, can assetatithorities and urge them to

recognise the needs and problems of society.

Once a freedom of information law and regulatioxiste civil society can play a crucial
role in supporting their implementation by, for instance, conducting monitoring
activities, analysing the state of implementatigiving awards to institutions that set

positive precedents, and litigating where informatiights are denied.

NGOs can study and make availabigernational experiencen the field of freedom of

information.

Lawyers in Abkhaziashould develop their expertise on the right taoinfation and

undergo training in this field where possible.

State and private printing houses could provide glonentary copies of publications to

regional libraries
To the aid community:

International donors, through grants and suppogtrofessional exchange and training,
can help address the need &mcess to specialised information and referenasdture
for various professional groups in Abkhazia (fatance in the medical sector). This will

help improve peoples’ lives in key areas, sucheadth or education.

International agencies should support tevelopment of a newspaper distribution

systemas well as the developmentafmmunity media

Donors should financiallgupport projects to strengthen accountabilityd transparency

of institutions.

International organisationsunning programmes in Abkhazia should adopt trarepmcy
and freedom of information principles that areiie lwith good practice, and apply them

to their own work.
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Gender-specific recommendations:

Public institutions in Abkhazia should ensure thahder inequalities in society do not
negatively affectwomen’s ability to obtain informatiothey need for full political

participation, access to justice, and the fulfiltneh their social and economic rights.
This requires, for instance, measures to promotmewvds equality in politics and in

judicial proceedings.

Government bodies and public institutions shoullecob and make publicly available
gender-specific information and statistise that measures can be developed that are
relevant and well targeted at gender-specific ne€ts is of particular importance in
sectors where discrimination historically existsunich are for other reasons at the heart

women’s concerns, for instance in the health ant&ibnal sectors or the legal system.

Proactive public information campaigisfiould be carried out to address social problems
such as the spread of HIV/AIDS, sexually transrdittiiseases, domestic violence, and
poor health. This is of particular importance foomen as they are more affected by

some of these problems than men.

A functioning access to information regirakould be developed to help enswark of

government and other public institutions is gensemsitiveand does not generate
discrimination. Freedom of information assists thisn by providing channels for
consultation of affected population (women and mexy well as transparency of
decision-making and of public spending, and by gaineg information that allows
decision-makers as well as the public to understam public measures impact on

women and men differently.
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ANNEX: METHODOLOGY OF THE SURVEY

For the empirical research about the availabilityinbormation from public institutions in

Abkhazia and its impact on people’s lives the felleg methodology was used:

A group of five Abkhazian researchers carried ogualitative sociological survey in three
cities of Abkhazia (Sukhum/i, Tkvarcheli/Tkuarcteald Gudauta) using questionnaires that
were drafted by ARTICLE 19 based on consultationih vbkhazian partners as well as
discussions with Abkhazian officials, civil sociedigtivists and media professionals. They

guestioned a total of 97 peophRTICLE 19 carried out eleven additional interviews

Besides assessing access to information for thelgibgn more generally, the research also

considered the question of whether there are gespkific needs or phenomena.

The study explored the following questions:

* What information do women and men feel is essefaraheir lives?

* To what degree are women and men able to fulfit ihormation needs?

* What opinions and experiences do women and men bfatlee communication
and information practices of public institutions?

* What impact does the availability of informatiom,lack of it, have on women and
men’s ability to fulfil other basic human rightsjch as health, education, family
life, political participation etc?

* Inwhat areas do people think there should be irgr@nts?

* What role does the media play in facilitating pataccess to information?

 What needs do officials have and what are theiwsi®n the public right to
information?

* What are the institutional practices of providimjormation, and what positive

examples are there where lessons learned can bedhppother areas?

For the sociological surveytwo polling methods were used: focus groups andejpth
interviews. The following categories of personseveiterviewed:
« ‘ordinary’ women and men,

» civil society activists (of whom some were womenghts activists),
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journalists, and

officials of public institutions.

In particular, in-depth interviews were carried with:

18 ‘ordinary’ persons (among them market tradersyskwives, unemployed
persons, a cook, salespersons, pensioners, anyaapd a café, a car mechanic;
twelve females, six males; six people from eacthefthree districts of Sukhum/i,
Gudauta and Tkvarcheli/Tkuarchal).

eight civil society representatives (seven femalewhich four were women'’s
rights activists, and one male; two from each of d&uda and
Tkvarcheli/Tkuarchal, and four from Sukhum/i);

Two newspaper editors (one female, one male) frakh@m/i; and

Eleven public officials.

Seven focus group discussions were held:

three with women only (civil society activists arespected individuals; one each
in the three districts);

three mixed (civil society activists and respedtetividuals; one each in the three
districts);

one with journalists (from official and private miadpress and broadcasting) in
Sukhuml/i.

For the interviews with public officials, institotis at different levels of government (central,

district and local) were selected, as well as tastins with general responsibility (e.g. district

administration) and institutions with special respibility (in particular health institutions

because we identified health as one area thattiseatore of women'’s information needs).

The following is a list of officials that were imeewed:

In Sukhum/i:
Head of Department of Governmental Information sRiential Administration

Head of the State Sanitary-Epidemic Division, Miniof Health

Deputy Minister of Health

Member of Sukhum/i Municipal Council

Mayor of Sukhum/i

A Survey of Access to Information in Abkhazia — ARTICLE 19, London, 2007 — Index Number: EUROPE/2007/06

108



ARTICLE 19
GLOBAL CAMPAIGN FOR FREE EXPRESSION

In Gudauta:
Head of the Local Administration of Novyi Afon
Head of Gudauta Regional Hospital

Head of Gudauta Regional Assembly

In Tkvarcheli/Tkuarchal:

Head of Department of Education, Tkvarcheli/TkuatdRegional Administration
Head of Public Relations, Tkvarcheli/Tkuarchal Regil Administration

Head of Tkvarcheli/Tkuarchal Regional Hospital

For each target group ([a] ‘ordinary people’; [Iblicsociety activists and ‘intelligentsia’; [c]
media professionals; [d] officials) a tailored qii@snaire was used, containing questions in
the following fields of interest

* Sources of information

* Information needs

» Experiences / practice of seeking and providingrimiation

» Public consultation / participation

* The role of the media

The interviews by ARTICLE 19were conducted with three journalists, five NGO
representatives, two representatives of the UN, and official from the Presidential
Administration.
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‘Everyone has the right to freedom
of opinion and expression; this right
includes freedom to hold opinions
without interference and to seek,
receive and impart information and
ideas through any media and
regardless of all frontiers.’

Article 19 of the Universal Declaration of Human Rights
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