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Preface

In February, 2013, Rwanda enacted an Access to Information
Law and gazetted the Ministerial Orders in December, 2013. This
booklet presents a simplified version of the law.
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Law No. 04/2013 of 08/02/2013

Relating to Access to Information

Ministerial Orders

Determining which information could destabilise national
security

Determining private organs to which the law relating to access
to information applies

Determining in details the information to be disclosed

Charges of fees concerning access to information

The limit for the provision of information or explanations of not
providing it

Chapter 1: General Provisions
Article 1

This law is intended to enable the public and journalists to access
information possessed by public organs and some private bodies.
It also sets out the methods for promoting the publication and
sharing of information.

Article 2: Definitions

Information

Facts, things intended to be done, speeches held in reports,
documents to be published, pictures, mails, opinions, advice,
press releases, circulars, orders, logbooks, contracts, papers,

samples and any other material of public interest held in any form
by a public organ and certain organs of private bodies.
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Law No. 04/2013 of 08/02/2013
Relating to Access to Information

Access to information

To request, receive, look at, understand, peruse, take a sample of,
copy and use information in a way that is not contrary to the law.

Private body

A body that is not a public organ but that carries any business
in relation to the public interest, or to the rights and freedoms of
people.

Public organ

Administrative entity established by the Constitution or any other
laws or any other organ that uses money from the national budget
or any money originating from tax revenues as provided by the law.
Information officer

A person appointed or designated by a public or private organ in
charge of providing information and to facilitate those who need it.
Chapter 2: Right To Information

Article 3: Access to Information

Every person has the right to access information held by a public

organ and some private bodies. The right to access information
includes:

e  Assessing activities, documents or records
e  Taking notes, documents, extracts or copies of
official documents or records
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Law No. 04/2013 of 08/02/2013
Relating to Access to Information

e  Taking documents or extracts of notified copies

e Obtaining information stored in any electronic
form or through print outs copies of information
stored in a computer or in any other device.

Article 4: Confidential Information

With regard to Article 3, information held by a public organ or
private body cannot be published if it may:

e Destabilise national security;

e Obstruct the enforcement of law or justice;

e Interfere with the privacy of an individual when it
is not in the public interest;

e Violate the legitimate protection of trade secrets
or other intellectual property rights protected by
the law;

e Obstruct actual or planned legal proceedings
against the management of a public organ.

If the request for information relates to two parts, one of which
can be published whereas the other cannot, the part that can be
published, will be provided.

Article 5: Information that may destablise national
security

The Minister in consultation with relevant organs shall issue an
order on information that may destablise national security.
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Ministerial Order No 005/07/01.13 of
19/12/2013 Determining which information

could destablise national security

Article 1: Purpose of this order

To determine which information could destablise national security.
Article 2: Definitions

Information

Facts, things intended to be done, speeches held in reports,
documents to be published, pictures, mails, opinions, advice,
circulars, orders, logbooks, contracts, papers, samples, and any
other material of public interest held in any form by a public organ
and certain organs of private bodies;

Classified information

State information that has been determined under this Order that
may be afforded heightened protection against unlawful disclosure;

Classification authority

The entity or person authorised to classify State information, and
includes:

a. A head of an organ of State;

b. Any official to whom the authority to classify State
information has been delegated in writing by a head
of an organ of State;
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Ministerial Order No 005/07/01.13
of 19/12/2013 Determining which
information could destablise
national security

Declassification authority
Entity or person authorised to declassify classified information;
National security

Protection against internal and external threats, of national defence,
national foreign relations and protection of national vital interests
pertaining inter alia to national economy and national institutions
of governance.

Secret information

Sensitive information, the disclosure of which is likely or could
reasonably be expected to cause serious harm to national security.
Secret information shall also mean or refer to State Secrets.

Article 3: Objectives of the Order

a. To regulate how state information is protected;

b. To promote transparency and accountability in
government while recognising that state information
may be withheld for national security interests;

c. To define the nature and categories of information
that may be protected from destruction, loss or
unlawful disclosure;

d. To harmonise implementation in accordance with
the Access to Information Law.

Article 4: Conditions for Classification
Information should be classified only if:
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Ministerial Order No 005/07/01.13
of 19/12/2013 Determining which
information could destablise
national security

1.

Necessary to protect national security and

2. There is a clear, justifiable and legitimate need to

do so or a clearly apparent need to protect it in the
interest of national security.

Article 5: Classification Markings

Information, documents and other materials whose disclosure
could harm national security shall be marked with classifications
in accordance with this Order.

The competent authority shall determine what is or is not classified
information depending on the time limit.

Article 6: Classification Levels

Levels of classification shall be as follows:

a.

Top Secret - the highest level of classification
includes vital State Secrets whose disclosure would
cause extremely serious harm to national security
interests. The possible impact must be great,
immediate and irreparable;

. Secret — includes important State Secrets whose

disclosure would cause serious harm to national
security interests;

. Confidential — includes State Secrets whose

disclosure would cause harm to national security
interests;

. Restricted — includes such material that would

cause undesirable and limited effects to national
security.
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Ministerial Order No 005/07/01.13
of 19/12/2013 Determining which
information could destablise
national security

Article 7: Information classified as “Top Secret”
Information shall be classified as "Top Secret" when:

1. Its disclosure to unauthorised persons would lead to
the occurrence of extremely serious damages to the
internal or external security of the State or provide
great benefit to any other State which would form or
may form a threat to the Republic of Rwanda;

2. It is related to plans and details of military and
intelligence operations;

3. It contains highly important documents on policies
relating to international relations, agreements,
conventions and all discussions and studies
therewith;

4. It is a very important information relating to arms,
ammunition, military installations/infrastructure or
any other information related to national security
whose disclosure forms a threat to the internal or
external security of the State;

5. Its disclosure to unauthorised persons, would lead
to the extreme detriment of the interests of the
State, form serious embarrassment to it, causing
administrative or economic difficulties for the State;

6. Its disclosure to unauthorised persons would lead to
death.

Article 8: Information classified as “Secret”

Information shall be classified as ‘Secret’ if its disclosure would
seriously cause:
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Ministerial Order No 005/07/01.13
of 19/12/2013 Determining which
information could destablise
national security

1. Harm to national security interest;

2. Damage to the operational effectiveness of
Rwanda’s security organs or allied forces;

3. Damage to diplomatic relations;

4. International tension;

5. Disruption of national infrastructure.

Article 9: Information classified as “Confidential”

Information classified as ‘Confidential’ shall include:

1. Any documents relating to an administrative or
criminal investigation, classified tenders, unless the
disclosure of which content is permissible by the
competent authority.

2. Intelligence reports, unless they fall within another
higher classification.

3. Information which, if disclosed, may demoralise
citizens.

4. Any information whose disclosure to unauthorised
persons would lead to shut down or substantially
disrupt significant national infrastructure.

Article 10: Handling information whose classification
level is in doubt

When the level of classified information is uncertain, it shall be

handled as “restricted” unless determined by a competent
authority.
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Ministerial Order No 005/07/01.13
of 19/12/2013 Determining which
information could destablise
national security

Article 11: Handling classified information

Documents and other materials that fall under the classification
levels provided for in Article 6 of this Order shall be protected as
follows:

1. They shall not be copied or extracted without
approval by the State institution that determined
their classification;

2. Necessary security measures shall be taken for their
dispatch, distribution and reception; and they shall
be under the custody of few authorised staff.

Article 12: Responsibilities of government institutions

State institutions in charge of national security and foreign relations
shall formulate security measures regarding the marking, receiving,
dispatching, transmitting, use, copying, extracting, preservation and
destruction of documents and other material and objects that include
information of national security interests.

Any place used in connection with the maintenance of State security,
pertaining to arsenals, military and intelligence establishments and
other key Government installations shall be declared restricted places.
No one shall decide to open it to the public without approval obtained
in accordance with the relevant State regulations.

Article 13: Protection of persons with classified
information

Unless otherwise provided for by a competent authority, no
information officer shall be punished for failing to disclose
classified information or for failing to disclose information whose
classification is in doubt.
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Ministerial Order No 005/07/01.13
of 19/12/2013 Determining which
information could destablise
national security

Article 14: Protection of information related to defense

and security

In the interest of national security, an information officer may
refuse a request for access to information if its disclosure would:

1.

2.

Prejudice the defense, security or sovereignty of the
Republic of Rwanda;

Reveal military tactics or strategy or military
exercise or operations undertaken in preparation

of hostilities or in connection with the detection,
prevention, suppression or curtailment of subversive
or hostile activities;

. Reveal the quality, characteristics, capabilities,

vulnerabilities or deployment of weapons or any
other equipment used for the detection, prevention,
suppression or curtailment of subversive or hostile
activities; or anything being designed, developed,
produced or considered for use as weapons or such
other equipment;

. Reveal methods of, and scientific or technical

equipment for, collecting, assessing or handling
information related to intelligence.

Article 15: Protecting information related to foreign

relations

An information officer shall not disclose any information related to
foreign relations if its disclosure would prejudice the diplomatic/
foreign relations of the Republic of Rwanda. This includes:
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Ministerial Order No 005/07/01.13
of 19/12/2013 Determining which
information could destablise
national security

1. Information supplied by or on behalf of the State
to another State or an international organisation in
terms of an international agreement with that State
or organisation which requires the information to be
held in secret;

2. Information required to be held in secret in
accordance with international law;

3. Information on the positions adopted or to be
adopted by the state, another state or an
international organisation for the purpose of present
or future international negotiations;

4. Information that constitutes diplomatic
correspondence exchanges with another state or
with an international organisation or official
correspondence exchanges with diplomatic missions
or consular posts of the country with an express
expectation of confidentiality;

5. Any other information expressing confidentiality.

Article 16: Protecting information related to critical
economic interests and infrastructure security

An information officer shall not disclose any information related
to critical national economic interests and infrastructure if its
disclosure would:

1. Endanger the country’s economy;

2. Cause significant disruption of infrastructure;

3. Expose the country’s infrastructure to acts of
sabotage and terrorism.

Access to Information: A simplification of the Access to Information Law in Rwanda



Ministerial Order No 005/07/01.13
of 19/12/2013 Determining which
information could destablise
national security

Article 17: Durations for Declassification

Information classified as “Top Secret, Secret, Confidential and
Restricted” shall be deemed declassified respectively as follows:

1. Top Secret after 25 years,
2. Secret after 20 years;

3. Confidential after 15 years;
4. Restricted after 10 years.

These periods, however, may be extended or reduced by
competent classifying authorities. Classified information shall be
otherwise automatically declassified upon the expiration of the
periods above.

Article 18: Prohibited acts
The following acts are prohibited:

1. Intentional revelation of State Secrets in any form
and by any means with the intention to use such
secrets against the Republic of Rwanda;

2. Voluntarily revealing or accessing a State secret
with a view to reveal it;

3. Destroying or allowing another person to destroy
anything that contains a State secret he/she
obtained or accessed that should have been
reported to competent authorities;

4. Voluntarily revealing a State secret that a person
knows or knew in the course of his/her duties
or functions, to any unauthorised or unqualified
person;

Access to Information: A simplification of the Access to Information Law in Rwanda



Ministerial Order No 005/07/01.13
of 19/12/2013 Determining which
information could destablise
national security

5. Spreading false information with intent to create a
hostile international opinion against the Rwandan
State;

6. Publishing, disseminating, transmitting or revealing
in any form classified information to a foreign
country or its agents, military operations on troops,
arsenals, materials, ammunitions, air/marine
navigation machines, installations belonging to the
Republic of Rwanda or for its defence and security;

7. Inducing Rwanda Defence Forces to serve a foreign
country;

8. Exposing the Republic of Rwanda to hostility of a
foreign country;

9. Offering or accepting a price or favours with intent
to cause hostilities in Rwanda;

10.Undermining National Defence;

11.Aiding and abetting terrorism.

Article 19: Punishment of unlawful disclosure of
classified information

Any person who commits the following offenses with regard to
unlawful disclosure of information shall be punished in accordance
with the Penal Code:

1. Unlawful copying, recording, or storage of classified
information;

2. Delivery of classified information through wired
or wireless communication, and other public
information networks;
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Ministerial Order No 005/07/01.13
of 19/12/2013 Determining which
information could destablise
national security

3. Reference to any classified information of
national security interest in private contacts or
correspondence;

4. Disclosing military and security operations that
could undermine national security or undercover
security agents that may expose their lives to
danger.

Article 20: lllegal acquisition of classified information
Persons who steal, spy on, buy or acquire classified information
contrary to provisions of this Order shall be punished in accordance
with the Penal Code.

Article 21: lllegal access to a restricted area

Any person who gains unauthorised access to or assists any
other person to gain unauthorised access to a restricted area that

is in custody of information of national security interest may be
punished in accordance with the Penal Code.
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Law No. 04/2013 of 08/02/2013
Relating to Access to Information

Article 6: Public interest in disclosure of information

A public organ or private body shall disclose information where
the public interest overrides the interest of not disclosing that
information.

Considerations when deciding what amounts to public interest:

1. The culture of informing the public about their
activities;

2. Accountability for the use and management of
public funds and public functions;

3. To promote founded public debate;

4. To keep the public regularly and adequately
informed about the existence of any danger to
public health or safety to the environment.

Article 7: Disclosure of vital information to the public

Every public and private organ shall proactively disclose vital
information to the public.

A Ministerial Order shall detail the determination of information to
be disclosed.
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Ministerial Order No 006/07.01/13

Determining in details the information to
be disclosed

Article 1

The purpose of this order is to determine which information is to
be disclosed.

Article 2

Public and private bodies shall publish procedures for disclosing
information no later than six months after this Order is gazetted
(date of gazettement: 07.01.13).

Article 3

Public and private organs shall proactively disclose information
regarding:

1. Particulars of its organisation, functions and
mission;

2. Powers and duties of its officers and employees;

3. Procedures followed in decision making processes;

4. Laws and regulations for dealing with citizens or
other persons;

5. Books and classified information it holds, manages
or is used by its staff for the purpose of their duties;

6. Staff addresses in the event that people can find
them if they need to, in order to find information;
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Ministerial Order No 006/07.01/13
Determining in details the information
to be disclosed

7. Explanations of any proceedings in citizen
representations in policy initiations or
implementations;

8. Budget allocation to departments indicating
particulars of all plans and reports on
disbursements made;

9. The manner in which programmes were executed
including the amounts allocated and the details of
beneficiaries;

10.Details of permits, concessions granted by the
organ;

11.Details of facilities available to citizens for
obtaining information including public library or
reading room working hours;

12.Details of the information officer and his/her
immediate supervisor including name, job title,
address and other information;

13.Contracts between the organ and other people in
relation to the public interest, human rights and
freedoms.

Each public or private organ shall put in place mechanisms for
easy access to information by citizens through different media
channels and internet.

Article 4

The Office of the Ombudsman may put in place measures to
oversee that public and private organs disclose information.
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Law No. 04/2013 of 08/02/2013
Relating to Access to Information

CHAPTER 3: REQUEST AND OBTAINING
INFORMATION

Article 8: Information officers in public organs

A public organ shall appoint or designate an information officer for
that organ to provide information to persons requesting for it. If the
information officer is absent, the organ shall designate a substitute.

Article 9: Request for information

Information can be requested in any of the official languages
verbally, in writing, by telephone, internet or any other means of
communication.

The requester shall decide how he/she would like to take the
information. If the means chosen cost more than the organ can
afford, the requester shall pay for this cost.

Article 10: Fees required to provide information

The obligation to provide information is one without fee. The
means of providing information, however, may be charged to the
requester.

A Ministerial Order shall determine the procedure for charging fees
to provide information.
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Ministerial Order No 008/07.13 of
19/12/2013 Determining the procedure

of charges of fees related to access to
information

Article 1

The purpose of this Order is to determine the procedures for
charging fees for access to information.

Article 2

Information shall be provided free of charge. A requester of
information may bring the necessary equipment to retrieve the
required information or may be charged for making copies or for
sending information.

Article 3

Fees may be paid for access to information to public and private
organs at current market rates if:

1. Copies need to be made of the information
requested;

2. The material is given through the use of ICT
(Information, Communication and Technology)
materials.

Public and private organs shall not charge fees for access to
information if:

1. An applicant is a poor person as certified by a
competent authority;
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Ministerial Order No 008/07.13 of
19/12/2013 Determining the procedure
of charges of fees related to access to
information

2. The information was not given within the time limit
as provided by law;

3. The disclosure of information is in the public
:_nte;est; (see Article 6 of the Access to Information

aw

4. ;I'he cost of collecting fee is more than the normal
ee;

5. Payment of the fee may cause financial hardships
to the requester.

For public organs, these charges shall be paid to the Rwanda
Revenue Authority.
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Law No. 04/2013 of 08/02/2013
Relating to Access to Information

Article 11: Examining an application for information

The information officer shall take decisions based on priorities.
Where information is refused, explanations based on this law shall
be given. The time limit for providing information or explanations
are provided for in the following Ministerial Order.
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Ministerial Order No 007/07.01/13 of
27/12/2013 Determining the time limit for

the provision of information or explanations
for not providing it

Article 1

This purpose of this Order is to determine the time limit for
providing information or reasons for withholding it.

Article 2

The time limit for providing information is three working days from
the date of receipt of the information request. It may be shortened:

1. To 24 hours if the information requested concerns
the life or liberty of a person;

2. To two days if the information requested is sought
by a journalist for news gathering.

If the information request is especially complex or consists of a
large amount of information, an information officer may request for
an extension of time to a maximum of 14 working days.

Article 3
An information officer who wishes to extend the period of time for
responding to an information request shall make a request to the

competent organ in any of the official languages either verbally, in
writing or by any other means of technology.

m Access to Information: A simplification of the Access to Information Law in Rwanda



Ministerial Order No 007/07.01/13 of
27/12/2013 Determining the time limit
for the provision of information or
explanations for not providing it

Article 4

An information officer may transfer an information request or part
of it to another organ which holds the information requested within
two days of receipt of the request. He/she shall also inform the
information requester of the transfer within an additional two days.

The organ receiving the transferred request shall make a response
within seven days of the date the information was first requested.
Failure to respond by then shall be considered as not provided.

Article 5

Where an information request is rejected or partially rejected,
the information officer shall send within two days of receiving the
request a written explanation of the rejection based on law and the
name and designation of the person who made the decision to the
information requester.
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Law No. 04/2013 of 08/02/2013
Relating to Access to Information

Article 12: Correction of personal information

A public or private organ shall, at its own cost, correct any inaccurate,
incomplete or irrelevant information held by it about a person, when
requested to do so by that person the information is about. That
person must write to the head of the relevant public or private organ
or may request for the correction verbally if time is of the essence.

CHAPTER 4: COMPLIANCE WITH THIS LAW BY
PRIVATE ORGANS

Article 13: Private organs to which this Law applies

This law applies to private organs whose activities concern the public
interest, human rights and freedoms.

The following Ministerial Order determines which private organs
fall under this Law.
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Ministerial Order No 009/07.01/13 of
19/12/2013 Determining private organs

to which the law relating to access to
information applies

Article 1

The purpose of this order is to determine which private organs the
law on access to information applies.

Article 2

“Private body” a body that is not a public organ but that carries any
business in relation to the public interest or to rights and freedom
of people.

Article 3

Private organs whose activities are considered to be in the general
interest include those providing:

. Telecommunication services;

. Transport services;

. Medical services;

. Educational services;

. Security services;

. Social security services;

. Production and commercialisation of food, drinks or
other related activities.

8. Private sector organisations provided for by this law;

9. Financial institutions;

10.Professional organisations.

NO O WN =
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Ministerial Order No 009/07.01/13 of
19/12/2013 Determining private organs
to which the law relating to access to
information applies

Article 4

Private organs whose activities are considered to relate to human
rights and freedoms include the following:

1.

5.

Local NGOs which protect human rights and
freedoms;

2. Religious based organisations;
3.
4. International organisations which protect human

Political organisations;

rights and freedoms;
Media organs.

Article 5

The head of any private organ under this law is responsible for
determining whether information is classified or declassified.

Article 6

The Office of the Ombudsman may request to include other private
organs who must comply with this law.
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Law No. 04/2013 of 08/02/2013
Relating to Access to Information

Article 14: Access to Information from private organs to
which this Law does not apply

Any interested person may request the court to order a private
organ which does not fall under this Law to provide information to
preserve the life or liberty of persons.

Article 15: Information officers in private bodies

Private organs must appoint or designate an information officer for
that organ or branch who shall provide information to those who
request it. If that information officer is absent, the organ or branch
shall designate a substitute.

CHAPTER 5: MISCELLANEOUS AND FINAL
PROVISIONS

Article 16: Protection of persons who disclosed
information

No person shall be punished for disclosing information when
people who were supposed to disclose did not do so within the
time limits set by the law if the person reasonably believes that the
information shared is accurate and if its disclosure is in the public
interest.

Article 17: Enforcement of this law

The Office of the Ombudsman shall monitor enforcement of this
law.

Article 20: Commencement

This law came into force on the 8/2/13, the date when it was
published in the Official Gazette of the Republic of Rwanda.
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Useful Links and Resources:

African Union Model Law on Access to Information<http://www.
achpr.org/files/news/2013/04/d84/model_law.pdf>

The Johannesburg Principles on National Security, Freedom
of Expression and Access to Information<http://www.article19.
org/data/files/pdfs/standards/joburgprinciples.pdf>
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