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1 See e.g. ARTICLE 19’s third-party intervention in the case of Delfi AS v Estonia (App. no. 64569/09) paras 6, 9. 
2 See also ARTICLE 19’s third-party intervention in Jezior v Poland (App. no. 31955/11), para 39. 
3 This concern has been raised by a number of courts in relation to allegedly defamatory statements made in 
individual posts on blogs or social media platforms, which can be easily “shared” or otherwise republished: see 
e.g. Cairns v Modi [2012] EWCA Civ 1382 (CA) (albeit in the context of assessing damage rather than 
establishing liability); Dabrowski v Greeuw [2014] WADC 175. 
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4 See also ARTICLE 19’s third-party intervention in Jezior v Poland (App. no. 31955/11), para 39. 
5 See e.g. Rana v Google Australia Pty Ltd [2013] FCA 60, para 78, citing Prefumo v Bradley [2011] WASC 251. 
6 Elfarnawani v International Olympic Committee 2011 ONSC 6784, paras 32-34. 
7 See ARTICLE 19’s third-party intervention in Jezior v Poland (App. no. 31955/11), para 41. At least the 
potential relevance of a right of reply has been recognised by Belgian courts: see e.g. Civ. Bruxelles, 2 March 
2000, J.T., 2002, p 113 (interlocutory judgment) (noting that “il y a lieu de pondérer les appreciations de la 
faute avec les conditions liées à la diffusion des propos litigieux, notamment les particularités du média choisi 
et les possibilités de réplique que celui-ci permettrait”). 
8 Report of the Special Rapporteur on the promotion and protection of the right to freedom of opinion and 
expression, 16 May 2011, A/HRC/17/27, para 27. 
9 See ARTICLE 19’s third-party intervention in Jezior v Poland (App. no. 31955/11), para 39. 



4 
 

 

 

 

 

 

 

                                                           
10 Para 15, citing R (Gillan) v Commissioner of Police for the Metropolis [2006] 2 AC 307 para 28, Wood v 
Commissioner for Police for the Metropolis [2009] EWCA Civ 414 paras 22-23, and M v Secretary of State for 
Work and Pensions [2006] UKHL 11 para 83. 
11 CPA Australia v NZICA [2015] NZHC 1854, paras 104-120. 
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12 Para 105. 
13 Para 115. 
14 See e.g. Defamation Act 2005 (NSW) s 33. 
15 The signatories were the UN Special Rapporteur on Freedom of Expression, the Representative on Freedom 
of the Media of the OSCE, the Special Rapporteur on Freedom  of Expression of the OAS, and the Special 
Rapporteur on Freedom of Expression and Access to Information of the African Commission on Human and 
Peoples’ Rights. 
16 Report of the Special Rapporteur on the promotion and protection of the rights to freedom of opinion and 
expression – Addendum: Tenth anniversary joint declaration: Ten key challenges to freedom of expression in 
the next decade, A/HRC/14/23/Add.2, point 9(d). 
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17 See eg. Subotic v Knezevics [2013] EWHC 3011 (QB); Jameel v Down Jones & Co Inc [2005] EWCA Civ 75, 
paras 50-51 and the judgments there cited. 
18 See also ARTICLE 19’s third-party intervention in Jezior v Poland (App. no. 31955/11), para 42 (noting that, 
where allegations of defamation in relation to online publications are not sufficiently serious, the Court 
“should pay close attention to the question whether the application should have been struck as an abuse of 
process in the domestic courts”). 
19 See para 55. 
20 Ibid. See also paras 57-58 and the cases there cited. 
21 Ibid, para 69. 
22 Bleyer v Google [2014] NSWSC 897. 
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23 Para 40. 
24 Para 64. 
25 See e.g. Axel Springer AG v Germany (App. No. 39954/08, 7 February 2012) (Grand Chamber) para 83, 
Hlynsdottir v Iceland (App. no. 43380/10, 10 October 2012) para 58, Bugan v Romania (App. no. 13824/06, 12 
May 2013) para 23, Haldimann v Switzerland (App. no. 21830/09, 24 February 2015) para 49, Delfi AS v Estonia 
(App. No. 64569/09, 16 June 2015) (Grand Chamber) para 137, Caragea v Romania (App. no. 51/6, 8 December 
2015) para 20, Genner v Austria (App. no. 55495/08, 12 January 2016) para 32, Egyesulete and Huzrt v Hungary 
(App. no. 22947/13, 2 February 2016) para 57, Arztekammer für Wien and Dorner v Austria (App. no. 8895/10, 
16 February 2016) para 62, Annen v Germant (App. no. 3690/10, 26 February 2016) para 54, Goucha v Portugal 
(App. no. 7043/12, 22 March 2016) para 25, and Bedat v Switzerland (App. no. 56925/08, 29 March 2016) 
(Grand Chamber) para 72.  
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26 See e.g. Axel Springer AG v Germany (App. No. 39954/08, 7 February 2012) (Grand Chamber) para 88; Delfi 
AS v Estonia (App. No. 64569/09, 16 June 2015) (Grand Chamber) para 139; Haldimann v Switzerland (App. no. 
21830/09, 24 February 2015) para 55; Goucha v Portugal (App. no. 7043/12, 22 March 2016) para 45. 
27 See e.g. Case ‘Relating to certain aspects of the laws on the use of languages in education in Belgium’ v 
Belgium (Belgium Linguistic case) (App. nos. 1474/62, 1677/62, 1691/62, 1769/63, 1994/63, 2126/64, 23 July 
1968) para 10; Schenk v Switzerland (App. no. 10862/84, 12 July 1988) para 45; Perlala v Greece (App. no. 
17721/04, 22 February 2007) para 25. 
28 See e.g. UN Human Rights Committee, Pillai v Canada (Communication no. 1763/2008, 25 March 2011) para 
11.2; Inter-American Court of Human Rights, Melba del Carmen Suarez Peralta v Ecuador (Case no. 12.683, 26 
January 2012) para 83. 
29 Para 89. 
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30 Para 65. See also Pla and Puncernau v Andorra (App. no. 69498/01, 13 July 2004) para 46 (noting that “[o]n 
many occasions, and in very different spheres, the Court has declared that it is in the first place for the national 
authorities, and in particular the courts of first instance and appeal, to construe and apply the domestic law”). 
31 European Court of Human Rights, Practical Guide on Admissibility Criteria (2014), para 384.  
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32 The necessary elements of such a notice have been set out in some detail in Principle 3 of the Manila 
Principles on Intermediary Liability, a global civil society initiative, of which ARTICLE 19 is a founding member: 
https://www.manilaprinciples.org/ 


