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The Public’s Right to Know:
Principles on Right to Informa-
tion Legislation

These Principles were originally developed
in 1999 and updated in 2015. They have
been endorsed by Abid Hussain, the UN
Special Rapporteur on Freedom of Opinion
and Expression, in his report to the 2000
Session of the United Nations Commission
on Human Rights (E/CN.4/2000/63), and
referred to by the Commission in its 2000
Resolution on freedom of expression, as
well as by Hussain’s successor Frank LaRue
in 2013 in his report to the UN General
Assembly in 2013 (A/68/362, 4 September
2013).
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Principle 1: Maximum disclosure

Right to information legislation should be guided by the principle of maximum disclosure

The principle of maximum disclosure establishes a presumption that all information held by
public bodies should be subject to disclosure and that this presumption may be overcome
only in very limited circumstances (see Principle 4). This principle encapsulates the basic
rationale underlying the very concept of the right to information in international law and
ideally should be provided for in the Constitution to make it clear that access to official
information is a basic right. The overriding goal of legislation should be to implement
maximum disclosure in practice.

Public bodies have an obligation to disclose information and every member of the public
has a corresponding right to receive information. The right should be available to all
persons and informal and formal organisations, regardless of citizenship or residence. The
exercise of this right should not require individuals to demonstrate a specific interest in the
information or to explain why they wish to obtain it. Where a public authority seeks to deny
access to information, it should bear the onus of justifying the refusal at each stage of the
proceedings. In other words, the public authority must show that the information which it
wishes to withhold comes within the scope of the limited regime of exceptions, as detailed
below.

Definitions
Both ‘information’ and ‘public bodies’ should be defined broadly.

‘Information’ includes all materials held by a public body, regardless of the form in which
the information is stored (document, computer file or database, audio or video tape,
electronic recording and so on), its source (whether it was produced by the public body or
some other entity or person) and the date of production. The legislation should also apply to
information which has been classified as secret or some other designation, subjecting them
to the same test as all other information. In some jurisdictions, this extends to samples of
physical materials used by public bodies in public works The law should also include, the
obligation to disclose should apply to records themselves and not just the information they
contain, as the context in which it is held is information also.

For purposes of disclosure of information, the definition of ‘public body’ should include all
branches and levels of government including local government, elected bodies (including
national parliaments), bodies which operate under a statutory mandate, nationalised
industries and public corporations, non-departmental bodies or quangos (quasi non-
governmental organisations), judicial bodies, and private bodies which carry out public
functions (such as maintaining roads or operating rail lines) or hold decision-making
authority or expend public money. No bodies, including defence and security bodies, should
be exempt. Private bodies themselves should also be included if they hold information
whose disclosure is likely to diminish the risk of harm to key public interests, such as

the environment and health or affect individuals’ human rights. Inter-governmental
organisations should also be subject to right to information regimes based on the principles
set down in this document.



NGUYEN TAC 1. TIET LO TOI BA

Phap luat vé quyén dwoc thong tin can phai dwoc dan dat bi nguyén tac tiét 16 téi da

Nguyén tac t|et 16 téi da d&tra gia dinh rang tAt ca cac thong tin dwoc ndm gil béi céc co
quan cong quyén phai duoc tiét 16 va gia dinh nay chi c6 thé bi vuot qua trong nhirng trdng
hop rét han hiru (xem Nguyén tac 4). Nguyen téc nay tom lwoc luan dé can ban déng sau
khai niém vé& quyén dwoc théng tin trong luat phap quoc té va ly twdng nhét do 1a phai duoc
dwa vao Hién Phap nhdm lam rd ring viéc tiép can dén thong tin chinh théng chinh 1 quyen
can ban. Muc tiéu quan trong hon ca cla viéc luat phap do la phai thwc hién dwoc viéc tiét 16
(théng tin) ti da trén thuc té.

Céac co quan cong quyén cé nghia vy tiét 16 thong tin va moi thanh vién trong cong dong co
quyen dwoc nhan théng tin. Quyén nay phai dén duoc voi tAt ca moi ngudi va moi t chire
ké ca chinh thike va phi chinh thirc, khong xét dén quéc tich hay noi cw trd. Viéc thuc hién
quyén nay khéng can yéu cau cac ca nhan chirng minh c6 quan tdm cu the dén thong tin hay
phai glal thich tai sao ho mudn nhan dwoc théng tin. Khi co quan cong quyen muon tlr chéi
cho tlep can dén théng tin, ho phai chiu trach nhiém bién ho cho viéc ti chdi & mi giai doan
clia qué trinh. Néi cach khac, co quan cong quyén phai thé hién cho thay rang thong tin minh
mong mubn gitr lai phai ndm trong pham vi ché d6 ngoai trir c6 gidi han nhu mo ta dwéi day.

Dinh nghia
Ca “thdng tin” va “cac co quan cdng quyén” can phai dwoc dinh nghia rong.

“Théng tin” bao gdm tat ca cac tai liéu do mét co quan céng quyén ném gitr cho du théng tin
duwoc lwu gilr dwdi dang nao (tai liéu, tép hay dir liéu may tinh, am thanh hay bang video, ghi
chép dién t&r va cac loai hinh khac), ngudn ctia théng tin (du né dwoc tao ra béi co quan céng
quyén hay t6 chirc, ca nhan nao khac) va ngay tao ra théng tin. Luat phap ciing can ap dung
ddi v&i thdng tin da dwoc phan loai la bi mat hodc phan loai khac, nhirng thong tin nay ciing
phai tuan theo cling thtr nghiém nhw cac thdng tin khac. Tai mot sé nén tai phan, viéc nay
m& rong ap dung véi ca cac mau tai liéu vat chat dwoc str dung bdi cac co quan cong quyén
trong cac cdng tac cong. Luat cling can bao ham, nghta vu phai tiét 16 can ap dung dbi vai
chinh cac hd so Iwu va khéng chi cac théng tin chiva dwng trong dé, nhw ngtr canh trong d6
chinh la théng tin.

~

Nh&m muc dich tiét 10 thong tin, dinh nghta “co’ quan céng quyen can bao gém tat ca cac
ban nganh va cac cép ctia chinh quyén bao gdm chinh quyén dia phwong, cac co quan dugc
bau ra (bao gdm ca nghij vién), cac co’ quan hoat ddng theo nhiém vu phap dinh, cac nganh
cong nghiép thudc s& hiru nha nwéc va cac tap doan cong, cac co’ quan ngoai bd nganh hay
cac td chirc ban doc lap phi chinh phu (cac t6 chtrc gibng nhw t chirc phi chinh pha), cac co
quan tw phap, va cac to chtrc tw nhan thure hién cac chire nang cong (nhw duy tu dudng sa
hay van hanh céc tuyén tau hoa) hodc ndm git» thdm quyén ra quyet dinh hodc chi tiéu ngan
sach cong. Khong duoc mlen trlr cho bt clr co quan nao, ké cé cac co quan cong an hay
quédc phong. Phai bao gdm ca cac co quan tb chirc tw nhan néu ho ndm git nhirng théng tin
khi duoc tiét 16 ra sé co thé lam giam thidu rdi ro gay phwong hai dén nhivng lgi ich dai ching
then chdt nhw la v& méi trwdng va strc khde hay tac dong dén nhan quyén clia cac ca nhan.
Cac tb chire lién chinh phi cing can phai tuan thi theo cac ché do vé quyén dwoc thdng tin
dwa trén nhirng nguyén tic da néu ra trong tai liéu nay.



Retention and Destruction of Information

To protect the integrity and availability of information, the law should establish minimum
standards regarding the maintenance and preservation of information by public bodies.
Such bodies should be required to allocate sufficient resources and attention to ensuring
that public record-keeping is adequate. It should provide that obstruction of access to, or
the willful destruction of information is a criminal offence. ]

Principle 2: Obligation to publish

Public bodies should be under an obligation to publish key information

The right to information implies not only that public bodies respond to requests for
information but also that they proactively publish and disseminate widely information
of significant public interest, subject only to reasonable limits based on resources and

capacity. Which information should be published will depend on the public body concerned.

The law should establish both a general obligation to publish and key categories of
information that must be published.

Public bodies should, as a minimum, be under an obligation to routinely publish and
update the following categories of information:

e operational information about how the public body functions, including objectives,

organizational structures, standards, achievements, manuals, policies, procedures, rules,

and key personnel;

e information on audited accounts, licenses, budgets, revenue, spending, subsidy pro-
grammes public procurement, and contracts;

e information on any requests, complaints or other direct actions which members of the
public may take in relation to the public body;

e guidance on processes by which members of the public may provide input into major
policy or legislative proposals;

e the types of information which the body holds and the form in which this information is
held, including any registers of documents and databases; and

e the content of any decision or policy affecting the public, along with reasons for the
decision and background material of importance in framing the decision, including all
environmental, social, or human rights impact assessments.

Open data and reuse

Information proactively published, as well as that released in response to requests, should
be made available in open and machine readable formats when applicable, and without
restrictions on its further use and publication.



Viéc ngan chan va Hay hoai Théng tin

Nh&m bao vé tinh toan ven va sn cé clia thong tin, luat can dé ra cac tiéu chuan toi thiéu lién
quan dén viéc duy tri va bao quan thong tin clia cac co quan cong quyen Nhirng co quan dé
can dwoc yéu ciu phan bd di cac ngudn Ive va sw quan tam chu y dé dam bao viéc lwu gilr
tai liéu cong thich dang. Can c6 quy dinh ring viéc can tré tiép can dén hoéc cb tinh hiy hoai
théng tin Ia hanh vi vi pham hinh sw. ]

NGUYEN TAC 2. NGHIA VU PHAI CONG BO

Cac co’ quan cong quyén can c6 nghia vu phai céng bé nhirng théng tin then chét

Quyén duoc théng tin ham y khéng chi la cac co quan cong quyén hdi dap véi nhirng yéu
cau thong tin ma con la cac co quan nay chil ddng cong bd va phd bién rong rai thong tin vé
lgi ich cong quan trong, chi chju nhing han ché phi hop dya trén cac ngubn Iwc va nang
Iwve. Thong tin nao sé duoc cong bb sé tay thudc vao co’ quan cong quyén c6 lién quan. Luat
candéraca nghfa vu chung phai cong bd cling nhw nhixng nhém théng tin chii chét phai
duwoc cong bo.

Cac co quan cdng quyén, tdi thiéu, phai co nghiia vu cdng bd dinh ky va cap cap nhitng nhém
thdng tin sau:

+ thdng tin hoat dong vé viéc co quan coéng quyén thwe hién chirc nang nhuw thé nao bao
gdm ca cac muc tiéu, co' cAu td chirc, cac tiéu chuan, nhirng thanh qua, cac sb tay, cac
chinh sach, cac quy trinh, cac quy ché, va ca nhan sw cha chét; ,

+ théng tin vé cac tai khoan dwoc kiém toan cac gidy phép, ngan sach, thu, chi, cac
chwong trinh tro cAp, dau thdu mua sdm cong, va cac hop déng;

+ thong tin vé bat cr yéu cau, khiéu nai hay nhivng hanh dong truc tiép nao khac ma
c6ng chung cé thé tién hanh déi véi co quan cdng quyén;

+ hwéng dan vé cac trinh tw ma cong ching coé thé cung cap dau vao cho chinh sach Ién
hay cac dé xuat xay dwng quy pham phap quy;

* cac Ioal théng tin do co’ quan ndm gil va hinh thirc thong tin dwgc ndm gitk, bao gdm
cé sb cong van va cac co s& dir liéu; va

+ ndi dung vé bat ky quyét dinh hay chinh sach nao c6 anh huéng dén céng ching, cung
v&i nhibng ly do ra quyét dinh va nhirng tai liéu can c& quan trong hinh thanh nén quyét
dinh, bao gém tat ca cac danh gia tac dong vé mai trwdng, xa hoi, hay nhan quyén.

D liéu mé va tai str dung
Théng tin dwoc cong bo cha dong, cling nhw dwgc phat hanh ra nham héi dap cho cac yéu

cau, can dwoc cung cap s&n co theo cac biéu mau mé va dé doc trén may khi can, va khéng
c6 nhirng han ché vé viéc st dung va cong bd thém.



Principle 3: Promotion of open government

Public bodies must actively promote open government

Informing the public of their rights and promoting a culture of openness within government
are essential if the goals of right to information legislation are to be realised. Indeed,
experience in various countries shows that a recalcitrant civil service can undermine

even the most progressive legislation. Promotional activities are, therefore, an essential
component of a right to information regime. This is an area where the particular activities
will vary from country to country, depending on factors such as the way the civil service

is organised, key constraints to the free disclosure of information, literacy levels and the
degree of awareness of the general public. The law should require that adequate resources
and attention are devoted to the question of promoting the goals of the legislation.

Public Education

As a minimum, the law should make provision for public education and the dissemination
of information regarding the right to access information, the scope of information which
is available and the manner in which such rights may be exercised. In countries where
newspaper distribution or literacy levels are low, the broadcast media are a particularly
important vehicle for such dissemination and education. Information and communications
technologies can also be effective. Local public information boards and other community-
based information systems should also be used. Creative alternatives, such as town
meetings or mobile film units, should also be explored. Such activities should be
undertaken both by individual public bodies and a specially designated and adequately
funded official body — either the one which reviews requests for information, or another
body established specifically for this purpose.

Tackling the culture of official secrecy

The law should provide for a number of mechanisms to address the problem of a culture
of secrecy within government. These should include a requirement that public bodies
provide comprehensive right to information training for their employees. Such training
should address the importance and scope of right to information, procedural mechanisms
for accessing information, how to maintain and access records efficiently, the scope of
whistleblower protection, and what sort of information a body is required to publish.
Officials at all levels should receive some training, depending on their role.

The official body responsible for public education should also play a role in promoting
openness within government. Initiatives might include incentives for public bodies that
perform well, campaigns to address secrecy problems and communications campaigns
encouraging bodies that are improving and criticising those which remain excessively
secret. Bodies should provide annual reports to Parliament and/or Parliamentary bodies
on their activities, highlighting problems and achievements, which might also include
measures taken to improve public access to information, any remaining constraints to the
free flow of information which have been identified, and measures to be taken in the year
ahead.



NGUYEN TAC 3. THUC PAY CHINH QUYEN MO

Cac co’ quan cong quyén phai tich cwe thiic day chinh phi mé

Théng tin cho cong chuing vé cac quyén clia ho ciing nhw thic déy van hda c&i mé trong
chinh quy&n 13 thiét yéu néu cac muc tiéu clia phap luat vé quyén duoc thong tin dwoc hién
thwe hoa. Thuc té, kinh nghiém & nhiéu nwéc chi ra rding mot nén cong chirc cng nhac co
thé tham chi gay ton hai cho luat phap tién bo nhét. Do vay, cac hoat dong xuc tién thiic day
chinh 1a thanh phan thiét yéu cta ché dé quyén duoc thong tin. Day 1& mét khia canh trong
d6 cac hoat déng cu thé sé khac nhau theo tirng nuérc, tiy thudc vao cac yéu td nhuw cach
thirc t6 chirc nén cong chirc, nhikng tré ngai chinh déi vai viéce tiét 16 théng tin tw do, mic do
biét chi¥ va mlrc d6 nhan thirc clia quang dai quan ching. Luat can yéu cau rdng cac ngudn
Iwc va sy quan tam thich dang dwoc danh cho van dé thic day cac muc tiéu cla luat phap.

Giao duc cdong chung

Téi thidu, luat can c6 quy dinh cho viéc gido duc cong ching va tuyén truyén thong tin lién
quan dén quyén dworc tiép can thong tin, pham vi thong tin sdn cé va cach thirc cac quyén
nay co thé dworc thwe hién. Tai cac nwdc ma viéc phan phat bao chi hay mdc do biét chi
con thép, cac phuwong tién truyén phat dai ching 1a phuong thire cuc ky quan trong cho viéc
tuyén truyén va gia duc. Cac cdng nghé vé thong tin va truyén théng ciing cé thé hiru hiéu.
Cac ban thong tin dai chiing dia phwong va céac hé théng théng tin dwa vao cong ddng khac
ciing c6 thé dwoc st dung. Cac phuong an thay thé sang tao nhw cac cudc hop & thi trén
hoac céc t& chiéu phim di déng ciing nén dwoc khai thac. Nhirng hoat déng nhw vay can
duoc thwe hién bdi ca cac co quan cdng quyén don 18 va béi mét co quan chinh thdng dwoc
cép tai chinh day du va dwoc chi dinh cu thé - hoac 1a moét co' quan thuc hién ra soat cac yéu
cau théng tin, hay co quan khac duoc 1ap riéng ra phuc vu muc dich nay.

Giai quyét van héa bi mat céng vu

Luat can quy dinh mét sb cac co ché nham giai quyét van dé van hoa bi mat trong chinh pha.
Nhirng co’ ché nay can bao gdm yéu cau réng cac co’ quan cdng quyén cung cap dao tao
toan dién vé quyén dwoc théng tin cho nhan vién ctia minh. Viéc dao tao nhw thé can nhan
manh tdm quan trong va pham vi clia quy&n dwoc thdng tin, cac co' ché theo tha tuc cho viéc
tiép can théng tin, cach thire lwu gitk va tiép can cac hd so hiéu qua, pham vi bao vé clia co
quan tuyt coi, va loai thong tin gi mot co' quan dugc yéu cau phai cong bd. Can bd coéng chirc
& tht ca cac cap can duoc mot sé dao tao, tiy thudc vao vi tri clia ho.

Co quan chinh théng chiu trach nhiém gido duc cho céng ching ciing déng vai trd trong viéc
thuc ddy sw cdi mé trong chinh pha. Nhitng sang kién cé thé bao gébm nhitng wu dai cho cac
co quan cong quyén thuwc hién tdt, va cac chién dich nhdm gidi quyét cac van dé vé bi mat
va cac chién dich vé truyén théng dé khich 1& cac co quan thyc hién cai tién ciing nhw phé
binh nhitng co’ quan con ndng vé bi mat. Cac co quan can cung cap cac bao cao thwong
nién cho Nghi Vién va/hoac cac co quan thudc Nghi vién vé cac hoat doéng clia minh, néu lén
nhirng van dé va cac thanh qua dat dworc, trong do cé thé bao gdbm cac bién phap da duoc
thwe hién nhdm nang cao sw tiép can clia céng ching vai thdng tin, con ¢é nhivng trd ngai
nao ddi vai viéc lwu chuyén théng tin tw do ma da dwoc chi ra, va cac bién phap sé duoc
thue hién trong nam tiép theo.



Principle 4: Limited scope of exceptions

Exceptions should be clearly and narrowly drawn and subject to strict “harm” and “public
interest” tests

All individual requests for information from public bodies should be met unless the

public body can show that the information falls within the scope of the limited regime of
exceptions. A refusal to disclose information is not justified unless the public authority can
show that the information meets a strict three-part test.

Bodies should only withhold the specific information that is exempted in documents or
records and provide redacted versions of the remainder of the material.

The three-part test

e the information must relate to a legitimate aim as provided for in international law;

e disclosure must threaten to cause substantial harm to that aim; and

e the harm to the aim must be greater than the public interest in having the information.

No public bodies should be completely excluded from the ambit of the law, even if the
majority of their functions fall within the zone of exceptions. This applies to all branches

of government (that is, the executive, legislative and judicial branches) as well as to all
functions of government (including, for example, functions of security and defence bodies).
Non-disclosure of information must be justified on a case-by-case basis.

Restrictions whose aim is to protect governments from embarrassment or the exposure of
wrongdoing including human rights violations and corruption can never be justified.

Legitimate aims justifying exceptions

A complete list of the legitimate aims which may justify non-disclosure should be provided
in the law. This list should include only interests which constitute legitimate grounds

for refusing to disclose documents and should be limited to matters recognized under
international law such as law enforcement, privacy, national security, commercial and other
confidentiality, public or individual safety, and the effectiveness and integrity of government
decision-making processes.

Exceptions should be narrowly drawn so as to avoid limiting the disclosure which does not
harm the legitimate interest. They should be based on the content, rather than the type, of
the information. Information that is withheld should be routinely reviewed to ensure that
the exemption still applies. For example, the justification for classifying information on
the basis of national security may well disappear after a specific national security threat
subsides. Exceptions should be limited to no more than 15 years, except in extraordinary
circumstances.

Refusals must meet a substantial harm test

It is not sufficient that information simply fall within the scope of a legitimate aim listed in
the law. The public body must also show that the disclosure of the information would cause



NGUYEN TAC 4. PHAM VI NGOAI TRU GIO1 HAN

Cac ngoai trlr can phai dwoc vach ra mét cach rd rang va & pham vi hep va phai trai qua cac
bai kiém tra nghiém ngat vé “loi ich cong” va “gay hai”

TAt ca cac yéu cau clia ca nhan ddi véi thdng tin tir cac co’ quan cdng quyén can phai dwoc
dap lai ngoai trir co' quan cong quyén co thé cho thay rang théng tin ndm trong pham phi co
ché ngoai trir gi¢i han. Khdng thé bién minh cho viéc tir chéi tiét 16 thong tin triy khi co quan
cdng quyén co thé cho thdy rang thdng tin dap trng dwoc bai kiém tra véi 3 phan nghiém
ngat.

Céac co quan chi nén git lai thong tin cu thé duwoc mién trlr trong cac tai liéu hay di liéu va
cung cap cac ban da dwoc bién tap lai trong phan con lai cla tai liéu.

Bai kiém tra ba phan

+ thong tin phai lién quan dén muc dich chinh dang nhw c6 néu trong luét quéc té;
« viéc tiét 16 phai de doa gay ra tén hai I&¥n cho muc dich d6; va
* viéc gay hai cho muc dich phai I&n hon lgi ich cong trong viéc co théng tin.

Cac co quan cdng quyén sé khdng duoc ngoai trir hoan toan khéi pham vi clia luat, du cho
phan Ion trong s6 cac chirc nang d6 nam trong viing duoc ngoai 6. Diéu nay ap dung dbi voi
tat ca cac ban nganh trong chinh quyén (tat ca cac ban nganh ve lap phap, hanh phap, va tw
phap) cling nhw déi voi tat ca cac chirc nang cuia chinh quyén (vi du nhw gdm céc chlrc nang
clia c&c co' quan an ninh hay qudc phong). Viéc khong tiét 16 thong tin phai dwoc giai trinh
trén co’ s& tirng vu viéc.

Nhirng han ché nham muc dich bao vé cho chinh quyén khéi tinh hudng khé xt» hoac bg 16 ra
hanh vi sai pham bao gém ca vi pham v& nhan quyén va tham nhiing thi khong thé dem ra dé
bién minh.

Nhirng muc dich chinh dang bién minh cho nhirng ngoai |1

Danh sach day du cac muc dich chinh dang cé thé bién minh cho viéc khong tiét 16 can duoc
quy dinh trong luat. Danh s&ch nay chi nén bao gébm nhing loi ich ciu thanh nén nhitng can
ct chinh dang cho viéc tir chdi cung cép cac tai liéu va can dwoc han ché trong cac van dé
duoc thtra nhan theo luat quéc t& nhw thuc thi luat phap, quyén riéng tw, an ninh quéc gia,
bao mét thwong mai va béo mat khac, an toan cta ca nhén va dai chung, ciing nhw tinh hiéu
qua va nhéat quan trong cac qua trinh ra quyét dinh ctia chinh quyén.

Nhirng ngoai I& cling can dwoc gidi han hep lai dé tranh viéc han ché tiét 16, du viéc tiét 16
nay khong gay tén hai dén loi ich chinh dang. Nhitng ngoai I& nay can dwa trén ndi dung chiy
khong phai loai théng tin. Théng tin dwoc gir lai khong tiét 16 can dwoc ra soat thuwong xuyén
nham dam bao réng viéc mién trir van con ap dung. Vi du, viéc bién minh cho viéc phan loai
théng tin trén co' s& an ninh quéc gia cé thé nhanh chéng bién mét sau khi mat méi de doa an
ninh quéc gia gidm di. Nhitng ngoai I& can gioi han trong khéng qua 15 ndm, ngoai trlv nhirng
trwong hop dac biét.

Viéc tr chdi phai dap ng dwoc bai kiém tra vé gay hai lon

Théng tin don gian ndm trong pham vi muyc dich chinh dang nhw liét ké ra trong luat sé& 1a



substantial harm to that legitimate aim. In some cases, disclosure may benefit as well as
harm the aim. For example, the exposure of corruption in the military may at first sight
appear to weaken national defence but actually, over time, help to eliminate the corruption
and strengthen the armed forces. For non-disclosure to be legitimate in such cases, the net
effect of disclosure must be to cause substantial harm to the aim.

Overriding public interest

Even if it can be shown that disclosure of the information would cause substantial harm
to a legitimate aim, the information should still be disclosed if the benefits of disclosure
outweigh the harm. For example, certain information may be private in nature but at the
same time expose high-level corruption within government. The harm to the legitimate aim
must be weighed against the public interest in having the information made public. Where
the latter is greater, the law should provide for disclosure of the information. Other public
interests include making an important contribution to an ongoing public debate, promote
public participation in political debate, improving accountability for the running of public
affairs in general and the use of public funds in particular; expose serious wrongdoings,
including human rights violations, other criminal offences, abuse of public office and
deliberate concealment of serious wrongdoing; and benefit public health or safety.

Principle 5: Processes to facilitate access

Requests for information should be processed rapidly and fairly and an independent review
of any refusals should be available

All public bodies should be required to establish open, accessible internal systems for
ensuring the public’s right to request and receive information. Bodies should designate an
individual who is responsible for processing such requests and for ensuring compliance with
the law.

Public bodies should also be required to assist applicants whose requests relate

to published information, or are unclear, excessively broad or otherwise in need of
reformulation. On the other hand, public bodies may be able to refuse clearly frivolous

or vexatious requests that are only intended to disrupt the activities of the public body.
Public bodies should not have to provide individuals with information that is contained in a
publication that is freely available to the public, but in such cases the body must direct the
applicant to the published source.

Provision should be made to ensure full access to information for disadvantaged groups, for
example those who cannot read or write, those who do not speak the language of the record,
or those who suffer from disabilities such as blindness.

The law should provide for strict time limits for the processing of requests on no more than
one month.

The law should require that any refusals be accompanied by substantive written reasons,
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khoéng dd. Co quan cdng quyén ciing phai cho thay réng viéc tiét 16 thdng tin cé thé gay ra tén
hai I&n déi véi muc dich chinh dang dé. Trong mét sb trwéng hop, viéc tiét 16 ¢6 thé dem lai
loi ich cling nhw gay hai cho muc dich. Vi du, viéc dé 16 ra tham nhiing trong quan ddi co thé
tao &n twong tir cai nhin dau tién 1a 1am suy yéu an ninh quéc gia nhung thuc té cling véi thoi
gian né sé giup loai bd tham nhiing va cling ¢b céc luc lwong vi trang. D& viéc khong tiét 16
Ia chinh dang trong nhitng trudng hop nhw vay, tac ddng don thudn cla viéc tiét 16 phai la co
thé gay ra tén hai Ién cho muc dich.

Vueot trén lgi ich cong

Cho du c6 thé cho thay réng viéc tiét 16 thong tin sé& gay tdn hai Ién cho muc dich chinh dang,
thi théng tin van can duorc tiét 16 néu nhitng loi ich cua viéc tiét 16 vwot trén tén hai. Vi dy,
thong tin nhat dinh c6 thé 1a thong tin riéng tw vé ban chat nhwng ddng thoi cling boc 6 cho
biét v& tham nhiing ctia can bd cap cao trong chinh quyén. Viéc gay hai cho muc dich chinh
dang phai dwoc can dbi véi loi ich céng trong viéc cong bd cong khai thong tin. Khi lgi ich
cong I&n hon, luat nén quy dinh viéc tiét 16 thong tin d6. Nhirng loi ich cong khac bao gébm c6
dong goép quan trong cho cudc thdo luan céng dang dién ra, thuc day sy tham gia ctia cong
chuing vao thao luan chinh tri, nang cao trach nhiém gidi trinh cho viéc van hanh cac cong tac
cOng nodi chung va st dung céc ngudn ngan quy cong nai riéng; bdc 16 ra nhirng hanh vi sai
trai nghiém trong, bao gom nhtrng vi pham vé nhéan quyen cac hanh vi vi pham hinh sy khéc,
viéc lam dung co’ s& lam viéc/chire vu va ¢ y gidu giém hanh vi sai trai nghiém trong; va dem
lai loi ich cho y té& cong cdng hay an toan.

NGUYEN TAC 5. CAC QUA TRINH NHAM TAO
DIEU KIEN TIEP CAN

Cac yéu cau théng tin can dwoc xtr Iy nhanh chéng va céng bing ciing nhw can cé
viéc ra soat doc lap déi véi bat clr viéc tir chéi nao.

TAt ca cac co quan cong quyen phai dwoc yéu cau thiét 1ap cac hé thdng ndi bo dé tiép can
va m& nham dam bao quyen dwoc yéu cau cling nhu tiép nhan thong tin caa cong chung.
Céc co quan can chi dinh ngwéi chiu trach nhiém x( ly nhitng yéu cau dé va dé dam bao
tuan thua véi luat.

Cac co quan cdng quyén cting can phai dwoc yeu cau hd tro nhirng ngwdi ndp yéu cau
théng tin khi nhirng yéu cau cua ho lién quan dén théng tin da dwoc cdng khai, hoac chwa ré
rang, qua chung chung hoac can trinh bay lai. Mat khac, cac co quan cong quyén co thé tir
chéi nhitng yéu cau ngd ngech hodc nhdm gay phién toal chi nham lam gian doan cac hoat
dong clia co quan cdng quyén. Cac co ‘quan cong quyén khong can phal cung cép cho cac
ca nhan nhirng thdng tin da co tai mot &n phdm phat hanh da san cé mién phi cho dai ching,
nhwng trong nhi*ng trwdng hop nhw thé co quan phai chi dan cho nguwdi yéu cdu théng tin
dén ngudn thong tin da dwoc xuét ban.

Céan co quy dinh nham dam béo tiép can day da dén thong tin cho cac nhom thiét thoi, vi du
nhw nhirng ngwdi khdng thé doc hay viét, nhitng ngudi khdng thé néi dwoc ngdn ngik ctia hd
so, di¥ liéu Iwu, hay nhirng nguw&i bj tan tat, vi du nhw bi ma.

Luat can quy dinh cac gidi han thdi gian nghiém ngét cho viéc xt ly cac yéu cau khdng qua



based on the exemptions set out in the law and provide the applicant information on their
appeal rights.

Appeals

A process for deciding upon requests for information should be specified at three different
levels: within the public body; appeals to an independent administrative body; and appeals
to the courts.

Provision should be made for an internal appeal to a designated higher authority within the
public authority who can review the original decision.

In all cases, the law should provide for an individual right of appeal to an independent
body from a refusal by a public body to disclose information. This may be either an existing
body, such as an Ombudsman or a specialised administrative body established for this
purpose. In either case, the body must meet certain standards and have certain powers.

Its independence should be guaranteed, both formally and through the process by which
the head and/or board is/are appointed. The best practice is the create an independent
information commission.

Appointments should be made by representative bodies, such as an all-party parliamentary
committee, and the process should be open and allow for public input, for example
regarding nominations. Individuals appointed to such a body should be required to meet
strict standards of professionalism, independence and competence, and be subject to strict
conflict of interest rules.

The procedure by which the administrative body processes appeals over requests for
information which have been refused should be designed to operate rapidly and cost as
little as is reasonably possible. This ensures that all members of the public can access this
procedure and that excessive delays do not undermine the whole purpose of requesting
information in the first place.

The administrative body should be granted full powers to investigate any appeal, including
the ability to compel witnesses and, importantly, to require the public body to provide

it with any information or record for its consideration, in camera where necessary and
justified.

Upon the conclusion of an investigation, the administrative body should have the power to
dismiss the appeal, to require the public body to disclose the information, to adjust any
charges levied by the public body, to sanction public bodies for obstructive behaviour where
warranted and/or to impose costs on public bodies in relation to the appeal.

The administrative body should also have the power to refer to the courts cases which
disclose evidence of criminal obstruction of access to or willful destruction of records.

The applicant should be able to appeal to the courts against decisions of the body. The
court should have the full power to review the case on its merits and not be limited to the
question of whether the body has acted reasonably. This will ensure that due attention is
given to resolving difficult questions and that a consistent approach to right to information
issues is promoted.
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mét thang.

Luat can y&u cau rang bat ct sw tir chdi nao phai dwoc kém theo nhing ly do thirc chét
b&ng van ban, dwa trén nhikng loai trir nhw da néu trong luat va cung cap cho nguoi yéu cau
nhirng thong tin v& cac quyén khang nghi clia ho.

Khang nghi

Quy trinh & quyét dinh khi c6 yéu cau thong tin can dwoc néu rd & ca ba cap khac nhau:
trong co’ quan céng quyen; khang nghi dén mét co quan hanh chinh déc 1ap; va khang nghi
Ién toa an.

Can c6 quy dinh cho viéc khang nghi n6i b6 1én tham quyén cao hon dwoc chi dinh trong co
quan cbng quyén - nguwdi ndy cé thé ra soét lai quyét dinh ban dau.

Trong moi trwérng hop, luat can quy dinh quyén khang nghi ctia c& nhan 1&n mét co' quan doc
lap vé viéc tr chéi tiét 16 thdng tin clia mot co' quan cdng quyén. Day co thé 1a ho&c la mot
co quan hién cé nhv Co quan giam sat (Ombudsman) hodac mét co’ quan hanh chinh chuyén
biét phuc vu muc dich nay. Du trong trie&ng hop nao thi co quan nay phai dap trng nhirng
tiéu chuan nhét dinh va c6 cac thdm quyén nhét dinh. Sy déc lap clia né can dwoc dam bao,
ca chinh thdng va théng qua quy trinh theo dé ngwdi divng dau va/hodc hdi ddng phai dwoc
bd nhiém. Théng 1é t6t do la thanh 1ap ra mét Gy ban théng tin doc lap.

Viéc bd nhiém nhw vay phai dwoc thuee hién théng qua cac co quan dai dién, nhw mét dy ban
nghi vién cé day di cac dang phai, va quy trinh ndy can phai ci mé va cho phép tiép nhan
nhiing y kién clia cdng ching, vi du nhw lién quan dén viéc chi dinh. Nhitng c& nhan dwoc bd
nhiém vao co quan nhw thé can phai dwoc yéu cau dap (ng dd cac tiéu chuan nghiém ngét
vé tinh chuyén nghiép, tinh doc 1ap va nang lwc, va phai tuan theo nghiém ngét cac quy ché
vé xung dét loi ich.

Trinh tw theo d6 co’ quan hanh chinh xt ly cac khang nghi ddi v&i nhitng yéu cau théng tin da
bi ttr chéi can phai dworc thiét ké ra dé van hanh nhanh chéng va tiét giam chi phi hét mirc co
thé. Viéc nay dé& dam bao rang tat ca cac thanh vién trong cdng ddng co thé tiép can dén trinh
tw nay va nhirng sy tri hoan thai qua khong lam nguy hai cho muc dich chung cuda viéc yéu
cau théng tin ngay tir ban dau.

Co quan hanh chinh can dwoc trao cho thdm quyén day dd dé diéu tra bat cir khang nghi
nao, bao gom kh& nang ép budc nhan chirng va quan trong hon dé 1a yéu cau co quan cong
quyén cung cap cho minh bat ¢t thong tin hay di¥ liéu nao dé can nhéc, xt kin néu can thiét
va phai bién minh.

Khi c6 két luan diéu tra, co' quan hanh chinh can phai c6 thdm quyén bai bo khang nghi,
duwoc yéu cau co quan cong quyén tiét 16 thong tin, dwoc diéu chinh bat clr khodn phi nao da
thu b&i co quan cong quyén, dwoc x& phat cac co quan cong quyén ve hanh vi can tr& khi
da c6 1énh va/hoadc dwoc ap dat cac chi phi cho cac co quan cdng quyén lién quan dén viéc
khang nghi.

Co quan hanh chinh ciing can co thdm quyén chuyén dén toa an cac vu viéc co tiét 16 ching
clr can tré mang tinh hinh sy tiép can dén hodc ¢ y hily hoai cac ho so.

Ngudi yéu cau cling cé thé khang nghi 1&n toan an déi voi quyét dinh clia co quan. Toéa an

phai c6 day dd thdm quyén ra soat vu viéc bang chinh nhiing di¥ kién vu viéc va khong bj gioi
han trong cau hdi liéu rang co quan da hanh dong phu hop hay chwa. Biéu nay sé dam bao



Principle 6: Costs

Individuals should not be deterred from obtaining public information by costs

The cost of gaining access to information held by public bodies should not prevent people
from demanding information of public interest, given that the whole rationale behind right
to information laws is to promote open access to information. It is well established that the
long-term benefits of openness far exceed the costs. In any case, experience in a number of
countries suggests that access costs are not an effective means of offsetting the costs of a
right to information regime.

Generally the principle should be that the information is provided at no or low cost

and limited to the actual cost of reproduction and delivery. Costs should be waived or
significantly reduced for requests for personal information or for requests in the public
interest (which should be presumed where the purpose of the request is connected with
publication) and for requests from those with incomes below the national poverty line. In
some jurisdictions, higher fees are levied on commercial requests as a means of subsidising
public interest requests but this is generally not considered to be fully effective.

Principle 7: Open meetings

Meetings of public bodies should be open to the public

The right to information includes the public’s right to know what the government is doing on
its behalf and to participate in decision-making processes. Right to information legislation
should therefore establish a presumption that all meetings of governing bodies are open to
the public.

“Governing” in this context refers primarily to the exercise of decision-making powers, but
bodies which merely proffer advice may also be covered when the advice is expected to
be used to influence decisions. Political committees — meetings of members of the same
political party — are not considered to be governing bodies.

On the other hand, meetings of elected bodies and their committees, planning and zoning
boards, boards of public and educational authorities and public industrial development
agencies would be included.

A “meeting” in this context refers primarily to a formal meeting, namely the official
convening of a public body for the purpose of conducting public business. Factors that
indicate that a meeting is formal are the requirement for a quorum and the applicability of
formal procedural rules.

Notice of meetings is necessary if the public is to have a real opportunity to participate and
the law should require that adequate notice of meetings and the substantive materials to
be discussed at the meeting are given sufficiently in advance to allow for attendance and
engagement. This is especially important in the case of projects relating to development as
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rang co su chu y day da nham giéi quyét nhiing véan dé kho khan va dam bao cach tiép can
nhat quan doi véi quyén vé thong tin dwoc thuc day.

NGUYEN TAC 6. CAC CHI PHi

Céac ca nhan phai khong bi can tré bang cac chi phi cho viéc tiép nhan nhirng thong
tin céng quyén

Chi phi @& duoc tiép can dén thong tin nam gitr béi cac co quan cong quyén phal khong gay
can tré moi nguoi yéu cau théng tin vé cong ich, mién sao ly do an sau cac luat vé quyén
dwoc thong tin la nhdm dé thac day viéc tiép can cdi mé dén thong tin. Ching ta déu thay
réng nhikng loi ich lau dai cua viéc c6i mé da vuot xa cac chi phi. Trong bét ct trwdng hop
nao, kinh nghlem tai mot sé quéc gia gou mé& rang nhting chi phi tiép can khéng phai la cach
thirc hiéu qua dé bu dap cac chi phi clia co' ché quyén dwoc thong tin.

Nhin chung, can cé nguyén tic rang théng tin dwoc cung cAp phai khong méat chi phi hodc
¢6 murc chi phi thdp va giéi han trong mirc chi phi thue té cho viéc sao chép lai va phan phéi.
Cac chi phi can dwoc mién hodc gidm manh cho cac yéu cau déi véi thong tin ca nhan hodc
cho céc yéu cau vi loi ich cong (diéu nay can duoc xét dén khi muc dich clia yéu cau thong
tin c6 lién quan dén viéc cong khai) va cac yéu cau tir nhivng ngudi cé ngudn thu nhap thap
hon mirc chudn nghéo quéc gia. © mét s6 nha nwéc, cac chi phi cao hon dwoc ap dung déi
V&i cac yéu cau thuwong mai nhw phuwong cach dé tro cip cho nhivng yéu cau vi loi ich cong
nhw diéu nay thwdong khdng duoc xem 1 dat hiéu qua hoan toan.

NGUYEN TAC 7. CAC CUOC HOP MO’

Cac cudc hop clia cac co’ quan cdng quyén can mé cho cong chiing tiép can

Quyen duoc théng tin bao gém quyén clia cong chung dwoc biét nhirng gi chinh quyen dang
trién khai thay cho ho va tham gia vao cac qua trinh ra quyét dinh. Do vay, phap luat vé quyen
dwoc thong tin can hinh thanh trén gia dinh réng tit ca cac cudc hop clia cac co’ quan ham
quyén phai mé clra dbi véi cong chang.

“Nam quyén” trong ngtr cdnh nhdm dé chi viéc thwe hién cac thAm quyén ra quyét dinh, con
ddi v&i nhivng co quan chi don thuan dwa ra tw van cling c6 thé dwgc tinh vao néu tw van
ctia ho dwoc ky vong sé duoc st dung dé tac dong dén cac quyét dinh. Cac Gy ban chinh tri
- cac cudc hop clia cac thanh vién clia cung mét dang phai - khéng dworc coi la cac co quan
nam quyén.

Mét khac, can bao gbm ca cac cudc hop clia cac co quan dwoc bau va cac Gy ban cla ho,
cac ban/hoi déng phan vung va lap ké hoach, cac ban clia cac co quan vé gido duc va cong
quyén va cac co quan phat trién cdng nghiép cong.

Mét “cudc hop” trong ngl¥ cdnh nay nham dé chi mot cudc hop chinh thire, cu thé dé la viéc
héi hop chinh thirc clia mét co quan cong quyén vi muc dich thic hién hoat ddng cong



part of environmental or social impact procedures.

Meetings may be closed, but only in accordance with established procedures and where
adequate reasons for closure exist. Any decision to close a meeting should itself be open
to the public. The grounds for closure are broader than the list of exceptions to the rule of
disclosure but are not unlimited. Reasons for closure might, in appropriate circumstances,
include public health and safety, law enforcement or investigation, employee or personnel
matters, privacy, commercial matters and national security. Decisions made at unlawfully
closed meetings should be subject to review and presumed to be void.

Principle 8: Disclosure takes precedence

Laws which are inconsistent with the principle of maximum disclosure should be amended
or repealed

The law on the right to information should require that other legislation be interpreted in a
manner consistent with its provisions and repealed when necessary.

The regime of exceptions provided for in the right to information law should be
comprehensive and other laws should not be permitted to extend it. In particular, secrecy
laws should not make it illegal for officials to divulge information which they are required to
disclose under the right to information law.

In addition, officials should be protected from sanctions where they have, reasonably and

in good faith, disclosed information pursuant to a right to information request, even if it
subsequently transpires that the information is not subject to disclosure or contains libelous
materials. Otherwise, the culture of secrecy which envelopes many governing bodies will be
maintained as officials may be excessively cautious about requests for information, to avoid
any personal risk.

Principle 9: Protection for whistleblowers

Individuals who release information on wrongdoing — whistleblowers — must be protected

Individuals should be protected from any legal, administrative or employment-related
sanctions or harms for releasing information on wrongdoing by public or private bodies.
This should be established clearly in law. The best practice is for countries to adopt
comprehensive laws that apply to all related aspects of criminal, civil, administrative and
labour law.

“Wrongdoing” in this context includes the commission of a criminal offence, failure to
comply with a legal obligation, a miscarriage of justice, corruption or dishonesty, or serious
maladministration regarding a public body. It also includes a serious threat to health, safety
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quyén. Nhiing yéu t6 cho thay cudc hop Ia chinh thirc d6 1a yéu cau vé s6 dai biéu can co va
kha nédng ap dung céc quy ché theo trinh ty chinh thirc.

Can phai c6 thong bao vé cudc hop d& xem néu cong chiing c6 co' hdi thwe sy tham gia vao
va luat can yéu cau réng théng bao day da vé cudc hop cling nhuw tai liéu quan trong dé thao
luan tai cudc hop can dwoc cung cap day dud trwdc cudc hop nham tao diéu kién cho viéc
tham dy va tham gia thdo luan. bidu nay dac biét quan trong trong trwdng hop cac dy an lién
quan dén phat trién nhw mét phan ctia cac quy trinh danh gia tac dong moi trudng hodc xa
hoi.

Céc cudc hop c6 thé td chire kin, nhung phai theo cac quy trinh @ c6 va cé ly do chinh dang
cho viéc td chire kin. Bat ct¥ quyét dinh nao lién quan dén viéc khép kin cudc hop can phai
dwoc thong tin mé cho cong ching. Nhivng ly do cho viéc hop kin rong hon danh sach nhirng
ngoai I& ctia quy ché vé tiét 16 nhung khong phai 1a vé han. Nhitng ly do cho viéc hop kin
trong nhirng treéng hop phii hop cé thé bao gdm an toan va strc khde cong ddng, thuc thi
luat hay diéu tra, nhitng van dé& nhan sy hay nhan vién, van dé riéng tw, cac van dé thwong
mai va an ninh quéc gia. Cac quyét dinh dwoc dwa ra tai cac cudc hop kin khéng dung luat
can phai dwoc ra soat va dwoc hiéu la vo hiéu.

NGUYEN TAC 8. TIET LO BUOC BAT LAM LU
TIEN

Cac luat khéng déng nhéat véi nguyén tac tiét 16 téi da can phai dwoc stra dbi hodc bai
bé

Luat vé quyén duoc thong tin phai yéu cau rang cac van ban phap quy khac duoc dién giai
theo cach thire nhat quan voéi cac quy dinh va sé bj bai bé khi can.

Co ché vé ngoai lé dwoc quy dinh trong luat vé quyén duoc thdng tin can phai toan dién va
cac luat khac khéng dwoc phép rong hon. Cu thé, cac luat vé bi mat khong duoc quy dinh 1a
b4t hop phap khi can bo cong chire tiét 16 thong tin ma ho bj yéu cau tiét 16 theo luat vé quyén
dwoc thong tin.

Ngoai ra, can bg cong chirc can duoc béo vé khdi cac ché tai x& phat khi ho da tiét 16 mot
cach hop ly va c6 thién y nhitng thong tin theo yéu cau clia quyén duoc théng tin, cho du
réng viéc nay sau d6 cho thay rang théng tin khong phai chiu tuan theo yéu cau vé tiét 16
hoac co chira nhirng tai liéu co tinh chét bdi nho, phi bang. Néu khong, van héa bi mat hién
bao trim I&n nhiéu co quan ndm quyén sé dwoc duy tri khi can bd cong chirc 6 thé qua cin
trong v&i cac yéu cau thong tin nham né tranh bat ct rli ro nao véi ca nhan.

NGUYEN TAC 9. BAO VE NGU'Ol CUNG CAP
THONG TIN/TUYT COI

Cac ca nhan cung cap théng tin - nhibng ngudi tuyt coi - vé viéc lam sai trai phai
dwoc bao vé
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or the environment, whether linked to individual wrongdoing or not.

Whistleblowers should benefit from protection as long as they acted with the reasonable
belief that the information was substantially true and disclosed evidence of wrongdoing.
Such protection should apply even where disclosure would otherwise be in breach of a legal
or employment requirement. Those that sanction, harm or harass whistleblowers should
themselves face administrative or legal sanctions or criminal penalties in the most serious
cases.

In some countries, protection for whistleblowers is conditional upon a requirement to
release the information to certain individuals or oversight bodies. Protection for disclosure
to other individuals including to the media should be available where the persons
reasonably believed that disclosure to those bodies would not result in an adequate remedy
for the wrongdoing that is exposed. Anonymous disclosure should also be allowed and
protected.

The “public interest” for disclosure to other parties include the media in this context
would include situations where the benefits of disclosure outweigh the harm, or where

an alternative means of releasing the information is necessary to protect a key interest.
This would apply, for example, in situations where whistleblowers need protection from
retaliation, where the problem is unlikely to be resolved through formal mechanisms, where
there is an exceptionally serious reason for releasing the information, such as an imminent
threat to public health or safety, or where there is a risk that evidence of wrongdoing will
otherwise be concealed or destroyed.



Cac ca nhan can duoc bao vé khdi bat ct hinh thire xt phat hay gay hai nao vé phap ly,
hanh chinh hay lién quan den viéc lam vi da tiét 16 thong tin vé viéc lam sai trai ctia cac co
quan tw nhan hay céng quyén. Diéu nay can phai dwoc dinh rd trong luat. Théng 1& tbt cho
cac nwoc do la ap dung cac luat cé tinh toan dién dé ap dung cho t4t ca cac khia canh cd lién
quan cta luat vé hinh sy, dan sw, hanh chinh va lao déng.

“Viéc lam sai trai” trong ngl canh nay bao gdm pham t0i hinh su, khong tuén thd nghia vu
phap ly, X &n oan sai, tham  nhling hodc gian d0| hay quan ly yéu kém nghiém trong lién
quan dén co quan cong quyén. N6 ciing bao gom viéc de doa nghiém trong dén strc khoe,
sy an toan hay méi treéng, du né cé lién hé dén viéc lam sai trai don 18 hay khong.

Nguwoi tuyt coi can duwoc hwdng sw bao vé ngay khi ho hanh ddng véi niém tin phi hop ring
thong tin d6 1a dang va tiét 16 chirng ct vé viéc lam sai trai. Viéc bao vé nhw vay can ap dung
tham chi khi viéc tiét 16 co thé lai Ia vi pham yéu ciu vé phap ly hay viéc lam. Nhiing nguoi
xt phat, gay hai hay gay phién toai cho nhirng ngui tuyt coi cling can phai bi x& phat hanh
chinh ho&c phéap ly hoéc cac bién phap hinh sy trong cac vu viéc nghiém trong nhét.

O nhidu nwérc, viéc bao vé ngudi tuyt coi dwoc hién hién cé diéu kién ngay khi cd yéu cau tiét
16 thong tin cho céc ca nhan hay cac co quan giam sat. Bao vé viéc tiét 16 cho nhirng nguoi
khac bao gom ca cho phia truyén thong can phai s&n c6 khi nhiing nguoi nay tin twdng mot
cach hop ly rang viéc tiét 16 v&i cac co quan doé khong tao ra viéc khac phuc cho hanh vi sai
trai. Viéc tiét 16 nac danh cling can dwoc cho phép va duoc bao vé.

“Loi ich cong” dbi véi viéc tiét 16 cho cac bén khac bao gdm cho bén truyén thdng trong ngl
canh nay bao gém cac tinh hubng ma & d6 loi ich clia viéc tlét 16 cao hon tac hai, hay trong
truong hop cac phurong cach khac nham tiét 16 thong tin la can thiét d& bao vé loi ich chinh
yéu. Diéu nay dwoc ap dung vi du nhu trong cac tinh huong khi nhirng nguoi tuyt coi can
dwoc bao vé khdi viéc bj tra thu, khi van dé khé co thé dwoc giai quyet thdng qua cac co ché
chinh thdng, khi khéng c6 ly do thue thu déc biét cho viéc tiét 16 théng tin, nhw méi de doa
can k& déi véi an toan hay strc khde cong ddng, hay khi ¢é rii ro rng chirng cl vé& viéc lam
sai trai sé co thé bj che dau hoac bj hiy hoai.
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About ARTICLE 19

ARTICLE 19 envisages a world where people are free to speak their opinions, to participate
in decision-making and to make informed choices about their lives.

For this to be possible, people everywhere must be able to exercise their rights to
freedom of expression and freedom of information. Without these rights, democracy, good
governance and development cannot happen.

We take our name from Article 19 of the Universal Declaration of Human Rights:

“Everyone has the right to freedom of opinion and expression; this right includes freedom to
hold opinions without interference and to seek, receive, and impart information and ideas
through any media and regardless of frontiers.”

ARTICLE 19 works so that people everywhere can express themselves freely, access
information and enjoy freedom of the press. We understand freedom of expression as three
things:

Freedom of expression is the right to speak

e |t is the right to voice political, cultural, social and economic opinions

e |t is the right to dissent

e |t makes electoral democracy meaningful and builds public trust in administration.
Freedom of expression is freedom of the press

e |t is the right of a free and independent media to report without fear, interference, perse-
cution or discrimination

e |t is the right to provide knowledge, give voice to the marginalised and to highlight cor-
ruption

e |t creates an environment where people feel safe to question government action and to
hold power accountable.

Freedom of expression is the right to know

e |t is the right to access all media, internet, art, academic writings, and information held
by government

e |t is the right to use when demanding rights to health, to a clean environment, to truth
and to justice

e |t holds governments accountable for their promises, obligations and actions, preventing
corruption which thrives on secrecy.

Email: asia@article19.org



Gidi thieu vé ARTICLE 19

ARTICLE 19 muén thiy mot thé gi¢i & d6 moi ngwdi dwoc tw do néi l1én quan diém
cua mir)h, dwoc tham gia vao viéc ra quyét dinh va dwoc dwa ra Iwa chon vé chinh
cudc song cua minh.

Dé thyc hién duoc viéc nay, moi nguoi & khdp moi noi phai co thé thuc hién dwoc quyén tw
do bay 6 va tw do thong tin. Néu khdng co cac quyen nay, thi khong thé co dan chd, quan tri
nha nwéc va phat trién tot.

Chuing t6i lay tén theo Diéu 19 clia Tuyén ngdn Quéc té v& Nhan quyén:

“Moi ngum déu co6 quyén tw do ngon luén va bay t6 quan diém. Quyén nay bao gom sy tw do
quan didm ma khoéng bi xen vao qudy ray va duoc tw do tim kiém, thu nhan va quang ba tin
tlrc va tw twdng qua moi phurong tién truyén thong bat ké bién gisi.”

ARTICLE 19 1am viéc dé lam sao moi ngudi & khaf\p moi noi dwoc tw do tjép can dén thong
tin va dwoc hwdng sy ty do bao chi. Chung téi hiéu tw do bay té quan diém theo ba (3) khia
canh:

Tw do bay té quan diém la quyén duoc noi 1én
+ D6 chinh la quyén dwoc néi lén cac y kién vé chinh tri, van héa, xa héi, va kinh té
+ D6 1a quyén dwoc bat ddng y kién

+ No s& lam cho nén dan chd dan bau co y nghfa va xay dwng niém tin clia cong ching
vao chinh quyén.

Tw do bay t& quan diém la tw do bao chi

+ D6 1a quyén clia mot phwong tién truyén théng doc 1ap va tw do duoc phén anh ma
khong phai s¢ hai, khong bi can thiép, khong bi birc hai hay phan biét doi xt

+ Do la quyén dwoc cung cép kién thire, néu 1én tiéng ndi cho nhizng nguoi bi yéu thé va
néu Ién viéc tham nhiing

+ N6 tao ra méi trwdng ma & dé moi nguwdi cdm thay an toan dé chat van hanh dong cua
chinh quyén va nam quyén mot cach trach nhiém.

Tw do bay & quan didm la quyén dwoc biét

+ D6 1a quyén duoc tiép can dén tat ca cac phwong tién truyén thong, internet, nghé
thuat, cac bai hoc thuat, va nhirng théng tin do chinh quyén ném gitr

+ D6 la quyén duoc s dung khi doi hoi quyén ddi voi cham soc stre khoe, d6i véi moi
trwdng trong sach, va doi voi sy that va cong ly

« N6 gitip duy tri trach nhiém ctia cac chinh quyén véi nhikng gi da hira, nhirng nghta vu
va hanh dong cla ho, ngén chén tham nhiing bat ngudn tr viéc gitr bi mat.

Email: asia@article19.org
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