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Executive Summary

The Social Progress Index for the year 2014 termed Bangladesh as a “’Development
Surprise” in the SAARC region indicating successes in child mortality, women'’s rights
and gender parity in secondary school enrolment. Other successes include over 119
million people coming under mobile network coverage constituting 75% of the
population including 48.4 million using the internet.

However the 10th parliamentary elections for the country were held on 5 January
2014 against the backdrop of the opposition alliance’s boycott and blockades amidst
a whirl of apprehensions, tension and violence. The Awami League (AL) won 233
seats out of the 300 of which in 154 of them there was no opposition candidate.

This continued to plague the government with demands from the oppositions calling
for re-elections throughout the year with a political impasse that has remained
unresolved. Infightings amongst different groups of the Chatra League, the student
wing of the ruling party increased with reports of over 250 factional clashes in the
first half of the year in various parts of the country.

The year is also marked with a series of extrajudicial killings and enforced
disappearances as many as 54 cases in the first three month of the year alone. Civil
society organisations remained deeply concerned at the lack of protection provided by
authorities for activists and journalists. The Parliament enacted the Journalist Welfare
Trust Act, 2014 welcomed by journalists and media workers. Approvals for a further
number of eight TV channels were given by the government. The government approved
the much critiqued Foreign Contributions (Voluntary Activities) Regulation Act 2014
largely seen as being restrictive to civil society space. On 4 August, 2014 approval
was also given to the National Broadcasting Policy, calling for the establishment of an
independent broadcasting commission.

In 2014 ARTICLE 19 in Bangladesh recorded a total of 213 attacks while this figure
was 271 in 2013. This shows that number of overall violations has substantially
decreased by 21.40%. A possible reason for this is the decrease in street
demonstrations for the most part of the year although political impasse continued.

However our key findings include that there has been an alarming increase in
harassment through unwarranted application of laws in 2014 the figure has risen to
68 from the earlier 33 cases in 2013, an increase by 106.06 per cent. Thirteen
media persons including a number of editors, publishers, senior office bearers of
journalists association and media executive have faced contempt proceedings. We did
not record such incidents in 2013. Cases of intimidation and threat have also
increased by 26.66%. This is contributing to an overall environment of intimidation
and fear and possibly leading to self-censorship.

Four journalists have been killed this year and attacks on the physical integrity of the
journalists including serious bodily injury and minor assault remain significant even
though the overall numbers have decreased in comparison to last year.
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Of the total violations in only five cases (3.44%) investigations have been concluded.
In 27 per cent of the cases investigations are pending while the vast majority of the
cases i.e. 69.65% remain out of the reach of law. We have not recorded any
conviction for violence perpetrated against journalists in 2014. Of the 43 journalists
and one blogger killed from 1995 - 2014 there has been only one conviction. Trials
are yet to commence in many cases with delays reaching chronic levels. To the dismay
of the journalist community the perpetrators of the murdered journalist Manik Saha
were discharged resulting in no further legal action against them. Together this non-
action for attacks, delays in investigation and the absence of convictions contribute to
the continuity of a culture of impunity that is tragically becoming a harsh reality for
journalists in Bangladesh.

Criminalisation of online expression continues with the application of section 57 of
the Information, Communications Technology Act 2006 (as amended in 2013). 6.10
per cent of violations comprised of arrests (13) by the law enforcement agencies
under the ICT Act 2006. Of them eight are still in custody, they are Kazi Mahbubur
Rahman Rahi, Ullas Das, Shamsuzzoha, Rabiullah Robi, Imran Hasan Arif, Ong Sing
Marma, Sukur Ali, Sezan Hasan. Expressions have been penalised on grounds of
“hurtful to the image of the state or person” or “hurtful to religious sentiments”,
which is deeply problematic as the law itself does not provide any guidance as to what
constitutes these grounds, leaving it widely open to arbitrary application by law
enforcement agencies. This trend of arbitrary use promotes a culture of fear and
shrinks the space for online expression, tacitly forcing online activists, users, and
bloggers to resort to self-censorship when expressing their opinions. This is also
applicable to journalists as many media companies publish online editions.

Increasing use of contempt proceedings have included 13 incidents (6.10%) drawn
by the judiciary on matters relating to freedom of expression and government
transparency. The question of constitutional validity of the Contempt of Courts Act
2013 is currently pending for adjudication before the apex court of the country. We
believe that reverting back to the Contempt of Courts Act 1926 even if the 2013 Act
is finally adjudged as unconstitutional would have disturbing implications on freedom
of expression.

Hostility toward women journalists continued with cases including work place
discrimination, gender based harassment, physical violence and obstruction to holding
public office and carrying out professional duties. It is becoming a common practice
where women journalists have worked on the basis of verbal arrangements and
subsequently refused payments when their male colleagues received remunerations.
Gender stereotyping, verbal abuse and harassment is a common form of attack against
women journalists for obstruction to gathering information. In 2014 we have also
found that women journalists face huge obstacles and discrimination when they seek
representation and leadership positions in the local Press Clubs thus asserting their
rights of association.

There are expectations that the broadcasting Act as outlined in the National
Broadcasting Policy 2014 will promote an independent, pluralistic, accountable and

Page3 of 28



Freedom of Expression in Bangladesh ARTIC

responsible media provided the law upholds the right to freedom of expression and the
broadcasting commission established under the law is truly independent.

As for perpetrators we have found an alarming increase in the state as perpetrator.
33.69% per cent of all attacks have been carried out by state actors in 2014 from the
12.5 % in 2013. An overall 23 per cent were carried out by the police, Special
Forces such as the Rapid Action Battalion (RAB) and by detective branch of the
police. We have also found that in 11% of the cases attacks have been perpetrated by
public officials working outside law enforcement agencies. This culture of getting
away without any legal consequence has only served to embolden state actors even
those outside the remit of law enforcement. We have also found that 66.31 per cent
of attacks were carried out by non-state actors and 33.69 per cent of the overall
violations were perpetrated by leaders and violent activists of the political party in
power, emerging as a dominant force against the safety and security of journalists.

Based on the above findings ARTICLE 19 concludes that while the government has
taken a number of initiatives for the welfare of journalists, even though praiseworthy
they are welfare based and do not address issues of rights of journalists pertaining to
their protection, safety, security and impunity. Intimidation of journalists, bloggers
and particularly murder and physical attacks, limit the freedom of expression not only
of journalists but of all citizens. These issues have been addressed in the 2012
United Nations Plan of Action on the Safety of Journalists and the Issue of Impunity
which was endorsed in 2013 by Member States. As a member state Bangladesh
needs to take effective measures to prevent such illegal attempts to limit the right to
freedom of expression and such measures should include:

A Vigorous condemnation from the Government of such attempts when they do
occur, investigating them promptly and effectively in order to duly sanction those
responsible, and provide compensation to the victims where appropriate; This
should include taking effective measures to address cases where state actors are
involved in attacks; and sending strong signals that it is not appropriate and will
not be tolerated;

A Adopting a “holistic protection” approach for addressing issues of protection,
safety, security and impunity including by establishing a specialised mechanism to
provide protection and to investigate attacks on freedom of expression overseen by
an independent body. In this regard lessons can drawn from initiatives undertaken
along the lines of what is being done in Nepal currently;

A Holding consultations to review and amend provisions including section 57 of the
Information Communications Technology Act 2006 to bring them into line with
international standards. In the meantime dropping of the pending cases against
individuals for exercising their right to FOE under the ICT law;

A Holding consultations to review and amend the Contempt of Courts Act to bring it
into line with international standards. In meantime, refraining from bringing cases
under this Act;
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A Moving forward to adopt a progressive broadcasting law to promote a free,

Page5 of 28



