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In recent months, there has been a growing suppression of freedom of
expression in Malaysia. This started with the banning of 18 books at the end
of May, on the grounds that they may “disrupt harmony and peace”. The same
reason was given by the Government of Maaysia on 26 July, when Prime
Minister Abdullah Badawi issued “instructions’ ordering newspapers not to
discuss race and religion, and for civil society not to hold forums that discuss
the right to freedom of religion. The ban was issued after a public discussion
about the constitutional guarantee of freedom of religion, organised by a civil
society coalition known as Article 11. On 2 August, the Prime Minister issued
a warning to anyone spreading inaccurate information on a blog, website or
online portal that could disrupt national harmony and result in lose of public
faith in the nation’ s economic policies.

Thethreat to freedom of expression and human rights activists were also made
by the public. On 19 August, lawyer Malik Imtiaz Sarwar, received a death
threat from an unknown source. The threat was forwarded to the online media
Malaysiakini and circulated in the form of an SMS (short messaging service).
Malik has been at the forefront of defending the right to freedom of religion,
and the threats are likely to have resulted from his involvement in both the
apostasy case of Lina Joy and the Article 11 Coalition. Religious freedomis a
sengitive issue in the multi-ethnic and multi-religious society of Malaysia. At
the same time, the right of every citizen to “profess and practice his religion”
is guaranteed by the Maaysian Congtitution (Article 11), as well as under
international law.!

Indonesia: the Danish cartoon controver sy once again

Teguh Santosa, Chief Editor of Rakyat Merdeka Online, is being prosecuted
for violating article 156a of Indonesia s Crimina Code on “insults against
religions’, with a threat of five-year imprisonment. The case was filed
following the posting of a cartoon depicting the Prophet Muhammad — one of
the twelve controversial cartoons first published by the Danish newspaper
Jylland which sparked protests in Muslim countries around the world,
including Indonesia. In the cartoon that Santosa published in the online media,
Santosa had actually masked out the face of the prophet. His prosecution has
sparked protests not only from journalists organisation but also from
prominent Moslem clerics, including some of the hard-liners ulemas.

China: Secrecy and Repression of Freedom of Expression
On 31 August 2006, veteran journalist Ching Cheong was found guilty, under

! For background reading on religion and freedom of expression and the mediain Malaysia, see ARTICLE 19's study
Freedom of Expression and the Media in Malaysia, pp. 76-77. The document can be accessed at www.articlel9.org
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the Criminal Law, of passing state secrets to the Republic of China (Taiwan)
and sentenced to five years imprisonment. The government claimed that
Ching sold “top secret” documents to Taiwanese intelligence agencies
between 2000 and 2005. Ching, who is critical of the Chinese government,
was convicted in a closed trial. He had been detained since April 2005, when
he travelled to Guangzhou to collect documents that, according to his wife,
contained secret interviews with Zhao Ziyang, a former prime minister who
died while under house arrest for criticising government actions towards the
Tiannamen square demonstrators.

China has a number of pieces of legidation that prohibit its citizens from
divulging state secrets. Article 53 of China's Constitution states that all
Chinese citizens are responsible for protecting state secrets. Chinese laws
require that anyone intending to disclose information relating to state secrets,
national security or the nation's leaders must get prior government
authorisation. The Criminal Law has six articles that criminalise disclosure of
“state secrets’. Article 111, in particular, renders it a crime to supply state
secrets or intelligence to a foreign government; such a crime is punishable by
a sentence of between five and ten years imprisonment. The notion of a “state
secret” is not clearly defined in the Law, whilst the term “intelligence” refers
to items which involve the security and interests of the nation, but which are
not public or which, according to relevant regulations, should not be made
public. “ State secret” was defined in the Law on Protection of State Secrets,
but the definition (Article 2) and the list of categories of what congtitutes a
state secret (Article 8) are overly broad and vague.

While freedom of expression is not internationally recognised as an absolute
right, no one should be subject to criminal penalty for disclosure of
information unless that disclosure poses a real risk of substantial harm to a
legitimate national security interest and the disclosure was made with the
specific intention of causing harm. All restrictions on expression and
information should be subject to a public interest defence. Furthermore, the
definitions of “state secret”, “intelligence” and “national security” should be
clear and narrow. As a signatory to the International Convention of Civil and
Palitical Rights (ICCPR), the Chinese government is obliged to uphold the
right to freedom of expresson and of information. All laws that are
incompatible with international standards on freedom of expression and
information, as set out in Articles 19 of the Universal Declaration of Human
Rights and the ICCPR, including the Crimina Law and the Law on the
Protection of State Secrets, should be reviewed. Information presented in
closed trials, such as the Ching Cheong case, should, subject only to narrow
exceptions based on overriding national security or other interests, should be
made public. The Chinese Government should show its seriousness in creating
a more open and transparent governance, and should be more tolerant to
criticism and opposition voices.

Sri Lankan Media: Caught in Crossfire

The recent re-escalation of conflict in Sri Lanka has had a damaging impact
on freedom of expression in the country. Killing of and death threats to
journalists, and even distributors of Tamil newspapers, have intensified since
the beginning of the year. According to the International Federation of
Journalists, six journalists have been killed in the last 16 months. Both Tamil
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and Sinhalese journalists and media have been targeted. Informal and self-
censorship is rampant. There has also been increasing pressure on independent
Sinhala and English language media to take a sectarian stand in their reporting
of the conflict. The latest censorship measure is an indirect request by the
Ministry of Defence, Public Security, Law and Order for submission of al
news related to national security to the Media Centre for National Security
before publication, telecast or broadcast. The request was contained in a letter
sent to mediainstitutions dated 20 September 2006.

The international freedom of expresson community is caling on the
government and the combatants to respect press freedom and freedom of
expression and guarantee the safety of media workers. Sixteen organisations
are preparing for an advocacy mission to Sri Lanka from 9-11 October 2006
to lobby for better protection of press freedom and freedom of expression, and
for legal reforms.

Inter national Freedom of Expression Mission to Nepal

Seven media and freedom expression organisations, including ARTICLE 19,
conducted an advocacy mission to Nepa from 3-7 September 2006. The
mission met with a wide range of Nepalese leaders to promote reform in five
key areas. It also made a Submission to the High Level Media
Recommendations Commission on media reform. The main issues raised
during the mission and in the Submission are: the need for strong provisions
relating to freedom of expression in the Interim Constitution; comprehensive
reform of legidation which affects the media; reform of the State media;
adoption of comprehensive legidation giving effect to the right to know; and
review and amendment of the Working Journalists Act 2051 (1995). The
Submission is available at: http://www.articlel9.org/pdfs/submissions/nepal-media-
submission. pdf

Sri Lanka: TV Drama Promoting Tolerance and Diversity is banned

The government-controlled Sri Lanka Rupavahini Cooperation (SLRC) has
stopped broadcasting the television drama “ Sudu Kapuru Pethi”, without any
official justification, after its tenth episode last week. This censorship marks
another blow to freedom of expression and highlights the negative impact of
government control over what should be an independent public service
broadcaster capable of reflecting the rich tapestry of Sri Lankan society.
Unofficialy, it is said that the tele-drama was banned because of its
discussion of issues related to the Tamil people. The banning of the seemingly
harmless “ Sudu Kapuru Pethi” indicates the continuing struggle for respect for
freedom of expressionin Sri Lanka.

“Cambodia Today” pulled off the air following complaint by PM

The Cambodian Televison Network (CTN) was forced to cancel a current
affairs programme, “Cambodia Today”, after Prime Minister Hun Sen
accused the station of damaging the nation’s reputation by airing the show.
The morning programme provides in-depth analysis of various issues
affecting the lives of Cambodians. The day before the Prime Minister's
warning, on 2 August 2006, it featured an outspoken economist who spoke
on government scandals and tax corruption. The television station has rapidly
gained popularity for its comprehensive coverage of events, including
political and sensitive issues that other local television stations have not
dared to cover. It recently broadcast live the confiscation of the property of
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Heng Pov's, a disgraced former municipal police chief and adviser to the
prime minister.

Cambodia:
An editor was sentenced for disinformation and defamation and another has fled
the country after receiving death and legal threats. Link:
http://www.ifex.org/da/content/view/full/77169/
Cambodian National Assembly adopted a law that will restrict its members from
expressing opinions freely during the exercise of their duty. Link:
http://www.ifex.org/da/content/view/full/77076/

China:
Three cyber-dissidents arrested and websites closed in new wave of Internet
censorship. Link: http://www.ifex.org/en/content/view/full/77218/
New regulations reinforce Xinhua news agency’s control over foreign news
agencies. Link: http://www.ifex.org/en/content/view/full/76987/

Indonesia (West Papua):
Concern over restrictions on the ability of foreign mediato cover the conflict in
Papua. Link: http://www.ifex.org/eng/content/view/full/72301/

Maldives:
Despite pardon, Jennifer Latheef should be cleared of “terrorism” charges, says
international press freedom mission. Link:
http://www.ifex.org/da/content/view/full/76430/

Nepal:
M edia commission submits recommendations to government. Link:
http://www.ifex.org/20fr/layout/set/print/layout/set/print/content/view/full/ 77103/

Philippines:
President’ s husband sues 42 journalists for defamation. Link:
http://www.ifex.org/es/content/view/full/77153/
House of Representatives approves hill to limit use of libel suitsto harass the
media. Link: http://www.ifex.org/es/content/view/full/76760/

Singapore;
Prime minister and his father sue “ Far Eastern Economic Review” for libel. Link:
http://www.ifex.org/al erts/content/view/full/77052/
Government tightens control over foreign publications prior to the IMF-World
Bank meeting. Link: http://www.ifex.org/alerts/content/view/full/76154/

Sri Lanka:
Supreme Court declares the ICCPR to have no legal effect in respect of Sri Lanka
and the (first) Optional Protocol thereto to be unconstitutional. Link:
http://www.freemediasrilanka.org/index.php?action=con _news full&id=323& sec
tion=news

Thailand:
Fears of censorship following the coup in Thailand. Link:
http://www.ifex.org/en/content/view/full/77348/
Thai media pressures for protection of freedom of expression in the interim
Constitution. Link: http://www.seapabkk.org/

We are inviting activists and civil society groups to send us reports about freedom of
expression and access to information violations, as well as positive developments, in
their countries, particularly those that are not covered by other international
organisations. Please send reports and comments/ideas to asia@articlel9.org




