His Excellency the President of Azerbaijan

[Tham Aliyev

Office of the President of the Republic of Azerbaijan
19 Istiglaliyyat St., Baku AZ1066, Azerbaijan

Fax: +994 12 492 06 25, +994 412 92 28 68

E-mail: office@apparat.gov.az, president@gov.az

2 May 2007
Dear Mr. President,

| am writing to express ARTICLE 19's grave concern at the continued
arrests and violent attacks on media representatives in Azerbaijan. The latest
case involves the arrest of Eynulla Fatullayev, founder and senior editor of
Realny Azerbaijan and Gundelike Azerbaijan, and the violent attack on the
deputy editor of Gundelike Azerbaijan, Uzeir Jafarov. Realny Azerbaijan
was founded in May 2005 after Mr. Fatullayev’s previous newspaper, The
Monitor, was shut down following the killing of its editor-in-chief, Elmat
Huseynov, in March 2005.

Mr. Fatullayev was recently prosecuted due to an article written in 2005 in
Realny Azerbaijan where he criticised the Azerbaijani authorities and armed
forces for failing to protect residents of the town of Khojaly during the siege
of the town by Armenian forces in February 1992, at the time of the
Karabakh conflict. He was charged with defamation under article 147 of the
criminal code and on 20 April 2007 was found guilty of offending refugees
from Khojaly. He was sentenced to two and a half years in prison and was
taken into custody directly from the courtroom.

It is especialy worrying that on the same day as Mr. Fatullayev was
sentenced, his deputy Uzeir Jafarov was brutaly attacked and taken to
hospital with serious injuries. The attack came hours after Jafarov testified
in aBaku court in favour of Eynulla Fatullayev.

Mr. Fatullayev becomes the fifth journalist currently imprisoned in
Azerbaijan, giving the country one of the worst records in the region for the
treatment of journalists.

We would like to stress our deep concern at these developments. Such
treatment of journalists violates Azerbaijan’s international obligations to
protect human rights and runs contrary to its politica and legal
commitments to the democratic process. This creates a climate of fear,
which is incompatible with a free and independent media and ultimately
undermines the credibility of Azerbaijan’s democracy.

Article 19 of the Universal Declaration of Human Rights:

‘Everyone has the right to freedom of opinion and expression; this right includes freedom to hold
opinions without interference and to seek, receive and impart information and ideas through any
media and regardless of frontiers’
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By becoming a member of the Council of Europe and ratifying the Eruopean Convention
on Human Rights (ECHR) in 2002, Azerbaijan has taken upon itself the obligation to
strengthen the protection of freedom of expression in the country. Azerbaijan is now
subject to the jurisdiction of the European Court of Human Rights (ECtHR), which is
charged with interpretation and application of the ECHR.

Although the subject of Khojaly — which resulted in a massacre in the Karabakh war —is
a very sensitive one in Azerbaijan, there should be freedom to have open discussions
about the event. Indeed, the ECtHR has made it clear that the principle of the freedom of
expression:

... is applicable not only to ‘information’ or ‘ideas that are favourably received
or regarded as inoffensive or as a matter of indifference, but aso to those that
offend, shock or disturb the State or any sector of the population. Such are the
demands of pluralism, tolerance and broadmindedness without which there is no
‘democratic society.’*

This point was also stressed in the Memorandum on the Law of the Republic of
Azerbaijan on Defamation, issued by ARTICLE 19 in October 2006.

We therefore add our support to the chorus of both Azerbaijani and international human
rights organizations and media groups, and call for the immediate release of Mr. Eynulla
Fatullayev.

We aso urge you to take all necessary steps towards the decriminalization of defamation.
ARTICLE 19 is of the opinion that all criminal provisions on defamation and insult
should be abolished and replaced with appropriate civil defamation laws. The
criminalisation of a particular activity implies a clear State interest in controlling it and
imparts a social stigma to it, neither of which ARTICLE 19 believes to be justified in
relation to the protection of individuals' reputations. International courts have stressed the
need for governments to exercise restraint in applying criminal remedies when restricting
fundamental rights. In many countries, the protection of reputations is adequately dealt
with primarily or exclusively through the civil law, proving that a crimina approach is
unnecessary.

ARTICLE 19 enjoys a strong relationship with governments al over the world and we
would like to take this opportunity to offer our services should you wish to discuss
further the measures necessary to ensure that the fundamental right to freedom of
expression is enjoyed by everyonein the Republic of Azerbaijan.

Yours sincerely,

Dr Agnes Callamard
Executive Director

! Lingensv. Austria, 8 July 1986, Application No. 9815/82
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