ARTICLE 19

GLOBAL CAMPAIGN FOR FREE EXPRESSION

NOTE

on the
Draft Media Guidelines for Election Coverage in Gegia

by

ARTICLE 19
Global Campaign for Free Expression

London
April 2003

l. Introduction

This Note comments on the draft Guidelines for t&d@cmedia coverage that have been
drawn up by the Georgian NGO “International Socifety Fair Elections Democracy”
(ISFED)! The draft Guidelines are addressed to the meditarge and ISFED is
lobbying to have them included in a future selfudagpry code of ethics. To this end,
they are involved in discussions with a broad grafpmedia editors that meets
frequently. ARTICLE 19 received the current drafittiee GuidelineS with a request to
provide comments in time for the first meeting odgp of editors, on 19 April 2003.

In general, we believe that the current draft igo@d starting point for discussion. It
incorporates international standards and clearys ldown the key requirement of
independence in election reporting. However, wel fé®t throughout, the draft

Guidelines could benefit from more detail, partarlyt with regard to the actual standards
the media should strive to adhere to. Too oftemr, dmaft Guidelines merely restate
international standards without explaining theiplizations in the national context. We

! Included as the Appendix.
2 There is no date on the draft.



are also concerned about the lack of clarity reiggrdhe interaction of these draft

Guidelines with existing law. This is particuladyp with regard to the central regulatory
body, mentioned in several places. In addition,difedt Guidelines should clearly specify

which of its recommendations apply to the print methe broadcast media or both. It is
important to bear in mind that the different chéeastics of these two categories of
media mean that they cannot be regulated in thee smanner. The draft Guidelines

should also make it clear that they do not applinternet publications — again, because
of the characteristics of this particular publighand communications medium.

This Note offers comments on the draft Guidelireait discussion. As an introduction,
this note first briefly sets out the importancereedom of expression, particularly during
elections, and the value of self-regulation in thegjard. It then analyses the draft
Guidelines against these standards, offering recamdations and suggestions for
improvements.

. International and Constitutional Guarantees

Under international law, political parties and callades have a right to express their
views freely through the mass media, the public dasght to hear those views and
citizens have a right to adequate and balancedmaon to enable them to participate
fully in voting to choose the future governmentesé standards are based on the rights
to freedom of expression and non-discrimination, wasdl as the right to political
participation. Guarantees of these rights are foumdboth international law and the
Georgian Constitution.

Two documents in particular are of relevance inagsalating international standards in
this area. The first is Recommendation No. R(99flhe Committee of Ministers of the
Council of Europe on Measures Concerning Media Cme of Election Campaigns
(CoE Recommendatioh)and the second is ARTICLE 19Guidelines for Election
Broadcasting in Transitional Democraci®ARTICLE 19 Guidelinesf. While these
documents lack the formal status of internatioraal,|they are widely regarded as
authoritative interpretations of international stards in this area.

The Guarantee of Freedom of Expression

Under international law, freedom of expressionyadamental human right, is protected
by Article 19 of theUniversal Declaration of Human Right¢/DHR),> binding on all
States as a matter of customary law. It is alsoajueed by a number of legally binding
international human rights treaties, including Eheopean Convention on Human Rights
(ECHR)? Article 10(1) of which states:

Everyone has the right to freedom of expressiors Tight shall include freedom
to hold opinions and to receive and impart inforioratand ideas without
interference by public authority and regardleséraiftiers. This Article shall not

3 Adopted 9 September 1999.

* London: August 1994.

®> UN General Assembly Resolution 217A(lll), 10 Detem1948.
® ETS No. 5, in force 3 September 1953.



prevent States from requiring licensing of broatings television or cinema
enterprises.

International law does permit limited restrictiams the right to freedom of expression and
information in order to protect various private gmablic interests. For example, Article
10(2) of the ECHR states:

The exercise of these freedoms, since it carriéis ivduties and responsibilities,
may be subject to such formalities, conditionsfriei®ons or penalties as are
prescribed by law and are necessary in a democsatiety in the interests of
national security, territorial integrity or pubkafety, for the prevention of disorder
or crime, for the protection of health or morakts, the protection of the reputation
or rights of others, for preventing the discloswfe information received in
confidence or for maintaining the authority and artglity of the judiciary.

This Article subjects any restriction on the righbt freedom of expression to a strict
three-part test. This test requires that any otstn must a) be provided by law; b) be for
the purgose of safeguarding a legitimate publieredt; and c) be necessary to secure this
interest.

The third part of this test means that even measwtach seek to protect a legitimate
interest must meet the requisite standard establidty the term “necessity”. Although
absolute necessity is not required, a “pressingakoeed” must be demonstrated, the
restriction must be proportionate to the legitimai® pursued, and the reasons given to
justify the restriction must be relevant and sigfit?

It must be stressed that international law regaeddraints on political speech, and
particularly prior restraint, with extreme suspitib especially since the value of
information, particularly during an election, oftelepends on timely disseminatith.

Opinions concerning matters of political debate iryrelection campaigns should,
therefore, only be restricted in extraordinary winstances! For example, the European
Court of Human Rights has ruled that “there ideligcope... for restrictions of political

" For a general elaboration of this test, see, fample, The Observer and Guardian v. the United
Kingdom 24 October 1991, Application No. 13585/88 (Euasp€ourt of Human Rights).

8 SeeThe Sunday Times v. The United KingdaApril 1979, Application No. 6538/74 (Europe@aurt

of Human Rights), para. 62. These standards has@niee established jurisprudence of the EuropeantCour
of Human Rights.

° For example, the European Court of Human Righ®HE) has ruled that, “freedom of political debate i
at the very core of the concept a demaocratic spciet Lingens v. AustriaJudgment of 8 July 1986,
Application No. 9815/82, para. 42.

% The European Court of Human Rights has emphadisedlangers inherent in prior restraints” and has
noted that “news is a perishable commodity andetaydits publication, even for a short period, masfi
deprive it of all its value and interesiThe Observer and Guardian v. UBudgment of 26 November
1991, Application. No. 13585/88, para. 60. See Alsizle 13(2) of the American Convention on Human
Rights which expressly prohibits all “prior cendops.

* The European Court of Human Rights has held thatwvinformation subject to restriction is a matter
“undisputed public concern”, which surely inclugesitical debate during election campaign peridides,
information may be restricted only if it appearbsalutely certain” that its diffusion would havesth
adverse consequences legitimately feaBeshday Times v. UKludgment of 26 April 1979, Application.
No. 6538/74, paras. 65-66.



speech”, but acknowledged that the State mighttitegiely restrict incitement to
violence®?

Freedom of political debate has been recognisechrasessential foundation of a
democratic society by institutions and governmeatsund the world. The European
Court has stated: “[F]Jreedom of political debatatigshe very core of the concept of a
democratic society™® The fundamental importance of freedom of politieapression
rests in part on the importance of an informedtelate to the functioning of a genuine
democracy. The European Court has recognised taditanfreedom is one of the most
important mechanisms for developing an informeaeitry:

Freedom of the press affords the public one ofbiést means of discovering and
forming an opinion of the ideas and attitudes efrtipolitical leaders. In particular,
it gives paoliticians the opportunity to reflect ac@mment on the preoccupations of
public opinion; it thus enables everyone to pgptte in the free political debate
which is at the very core of the concept of a demtic society:*

International law recognises that, during electi@sswell as during the pre-election
period, States should “encourage and facilitatepibealistic expression of opinions via
the broadcast media> Furthermore, they should “provide for the obligatito cover
electoral campaigns in a fair, balanced and implamianner in the overall programme
services of broadcasters. Such an obligation shapdly to both public service
broadcasters as well as private broadcastet$THe obligation applies in particular to
news and current affairs programmes as well asr gihmgrammes that may have an
influence on the attitude of voters. Finally, imational law recognises that it may be
legitimate to require the broadcast media to pm\ige access to airtime for political
candidates. Where this is done, such access musilldeated in a fair and non-
discriminatory manner and on the basis of clearahjelctive criterid.’

Self-Regulation

The Council of Europe’s Recommendation stresses itftiportant role of self-regulatory
measures by media professionals themselves — fam@e, in the form of codes of
conduct — which set out guidelines of good practaeresponsible, accurate and fair
coverage of electoral campaigr§.International law recognises that self-regulai®hby
far the preferred form of media regulation, patacly with regard to ethics.

12 Arslan v. TurkeyJudgment of 8 July 1999, Application. No. 234@2/9ara. 46 an@erger v. Turkey
Judgment of 8 July 1999, Application. No. 24919/84ra. 48.

3 Lingens v. AustriaJudgment of 8 July 1986, Application No. 9815/8ra. 42.

14 Castells v. Spainjudgment of 23 April 1992, Application No. 1178®/ para. 43.

15 CoE Recommendation, Principle I1(1).

' Ipid.

7 |bid., Principle 11(4). In relation to access to airtimre a public broadcaster during an election canmpaig
the European Commission of Human Rights has stgfgtie denial of broadcasting time to one or more
specific groups may, in particular circumstancaise an issue under Article 10 alone or in conjonct
with Article 14 of the Convention. Such an issuauldlpin principle, arise for instance if one paél party
was excluded from broadcasting facilities at etectime while other parties were given broadcasting
time.” X and the Association of Z v. the United Kingdéwamissibility Decision of 12 July 1971,
Application No. 4515/70, 3€ollected Decision86 (1971).

'8 preamble.



Furthermore, for the print media sector, it is iydecognised that self-regulation is both
more effective and less open to abuse than stgtiggstems. As a result, in most
established democracies, standards in the printamsettor are overseen by private,
voluntary bodies which develop and apply their owsdes of condudf In these
countries, print media outlets set up their ownspreouncils, which draft press codes,
hear and decide cases of individual complaints refjaihe press, and sometimes
contribute to public policy debates and make regmegions to the government on issues
relating to freedom of expression and the press.

Most press councils include not only journalists Also members of the public. Some
press councils have lawyers as members who assishpgroving the consistency of
judgments and in promoting the clarification ofr&tards through the development of a
body of “case law™® In deciding on a complaint, most press councilsl lowal hearings
at which the parties may present evidence. Mosspreuncils only apply a limited range
of sanctions, the primary one being an obligatmnthe offending newspaper to publish
any decision finding it to be in breach of the code

[ll.  Analysis of the draft Guidelines for Election Coverage

This section offers an analysis of the draft Gured. First, general recommendations are
offered. Second, we will analyse individual drafti@lines on a thematic basis and,
where necessary, offer suggestions for improvement.

General overview

The draft Guidelines contain 16 separate recomnigmda aimed at all media. Guideline
1 details the duty of government media to inforra gublic on all matters relevant to
elections, and a number of the other recommendaaoa concerned with the allocation
of airtime to provide direct access. Guideline 2sladown the requirement of
independence in election reporting, which is furtlileshed out in the following
recommendations. Two of the draft Guidelines (Nbsand 15) are concerned with
ensuring that an independent body allocates airtimepolitical candidates, while
Guideline 16 requires that an independent body ldhbear complaints on election
broadcasts. The majority of the other draft Gumksi are concerned with the detail of
direct access programmes.

While none of the draft Guidelines are in themselgentroversial or objectionable, we
are concerned that it should be very clear whicthein apply to broadcast media, which
apply to print media, and which apply to both. W&hih principle, both broadcast and
print media, public and private, are covered to s@xtent by the draft Guidelines, not all
are aimed at all media. In some cases, the scopgoideline’s coverage can be inferred
from the context, but this is not always clear #md is, in any case, unsatisfactory. This
is an important issue. As the CoE Recommendatmiest

19 For example, Australia, Austria, Germany, the Kgtnds, Norway, Sweden and the United Kingdom
all have national press councils.
2 For example, in the Netherlands and Sweden.



Regulatory frameworks on media coverage of elest&hould not interfere with the
editorial independence of newspapers or magazioewith their right to express
any political preferencg:

It should also be made clear that the draft Guslido not apply to the Internet.

Second, we believe that it is important that theftdGuidelines should take into account
both the existing regulatory framework and, insaarpossible, future changes to this
framework. With regard to the broadcast media, @eorgian National Post and
Telecommunications Regulatory Commis$foalready has extensive regulatory powers
while drafts of a new Broadcasting Law envisage iadependent Broadcasting
Commission as well as rules on allocating directeas airtimé> The draft Guidelines
address both issues but without making it clear tlosy will be coordinated with the
existing legal framework, or the anticipated newaleframework. While we recognise
that the new Broadcasting Law will most likely rag in effect by October this year,
when the next elections will be held, we do beli¢hat it is important that the draft
Guidelines should at least correspond with existang. We also recommend that the
draft Guidelines not try to usurp the role of légti®n, for example with regard to setting
up a regulatory body to allocate direct accessnart(something which cannot be
realistically be achieved on a voluntary basis;uksed in more detail below).

Third, there is a certain amount of repetition tigbout the draft Guidelines. For
example, draft Guidelines 15 and 7 both requirendependent body to allocate direct
access airtime, although in different wording. @tteaft Guidelines require more detalil
and better internal organisation to make it cleaw lthey will interact. This is the case,
for example, with Guideline 6, which requires thedia voluntarily to allocate airtime
for direct access programmes, and draft Guidelidieand 15, which envisage an
independent body to allocate airtime.

Fourth, there are a number of additional issuet ¢bald be incorporated into the draft
Guidelines. For example, the issue of reporting tésults of opinion polls is not
addressed. Opinion polls can exercise particulinence on the outcome of elections
and can also be quite distorting. As a result, tlaeg subject to strict reporting
requirements in many countries so that the puhle able to accurately assess and
understand the poll's significance. Guideline 12ATICLE 19’s Guidelines states: “If
a broadcaster publishes the result of an opinidigpelection projection, it should strive
to report the results fairly and, in particular,goblish all readily available information
that would assist the listeners in understandirgy gbll's significance.” Similarly, the
CoE Recommendation provides:

2 principle 1(1).

22 Established under the Law on Telecommunicatiomistiae Post, last amended in May 2002.

% Article 55(12) of the Law on Telecommunicationslahe Post provides for a new Broadcasting Law to
be adopted by June 2003, including a new and maependent broadcast regulator. See Report on
Workshop on Broadcasting Regulation in GeorgiaitsButure Perspective Thilisi, 5 - 6 July 2002,
CoE/Georgian Ministry of Foreign Affairétp://www.coe.int/T/E/Human_Rights/media/)




[S]elf-regulatory frameworks should ensure that itiedia, when disseminating the
results of opinion polls, provide the public withfficient information to make a
judgement on the value of the polls. Such infororatiould, in particular:

- name the political party or other organisationperson which commissioned and
paid for the poll;

- identify the organisation conducting the poll @hd methodology employed;

- indicate the sample and margin of error of thé po

- indicate the date and/or period when the poll e@slucted?

Another issue not addressed in the draft Guidelisgbe so-called ‘day of reflection’.
The CoE Recommendation states that the meritsi®Stiould be considered in order to
allow voters time to ‘digest’ all the informatioeaeived during the campaign, allowing
them to take a decision about how to exercise tht& without any pressufa.

Consideration should also be given to requirind ey candidate or party that makes a
reasonable claim of having been defamed or otherwigired by a broadcast should

benefit from an opportunity to repfy. Although Guideline 16 recommends that there
should be an independent body to hear complairdsoatter rectification, this does not

extend to replies.

Finally, while a number of the draft Guidelines gegfectly compliant with international
standards, they do not offer sufficient guidancdeoof practical assistance. This is the
case, for example, with Guideline No. 5, statingtthstandards used by media, in
determining whether or not to broadcast an elegimygramme must not be vague or
broadly defined.” While this is an appropriate a®mhsible international stand&rdand
often the result of international negotiating, oasl rules should attempt to flesh out in
more detail specific acceptable standards. This iproblem throughout the draft
Guidelines, which tend to state broad internatictahdards without providing sufficient
detail, or practical guidance or standards.

Recommendations:
The draft Guidelines should be better organisethaée it clear which apply to the
broadcast media, which to the print media, and wivic both. Repetition should be
avoided, guidelines dealing with the same topicughde grouped together and| it
should be clear how the different guidelines intera
The draft Guidelines should not apply to Interngblations.
The draft Guidelines should take into account tierent regulatory framework and
not attempt to usurp the role of statutory bodiesis.

Consideration should be given to including guidedirfor all media on the followin
issues:

reporting opinion polls;

a day of reflection; and

the right of reply.

©

2 principle 111(2).

% Principle 111(1).

% ARTICLE 19 Guideline 7 and CoE Recommendatiomdpie 111(3).
2" See ARTICLE 19 Guideline 5.3.



Where appropriate, the draft Guidelines should pvdetailed and practica
guidance rather than simple repeat broadly phrasethational rules.

Independence; balanced and impartiality in broadcas  ting
Draft Guidelines Nos. 2 and 3 state:

2. Media have a duty to be balanced and impartidhéir telection reporting and not to
discriminate against any political party or cantid® granting access to air time.
This duty requires that news, interview and infaliora programmes must not be
biased in favor of, or against, any party or caatid

3. Media must be particularly scrupulous in complyimith their obligation to provide
accurate, balanced and impartial information inrtheporting of news and current
affairs.

First, it should be made clear that this is ang#dtlon that attaches only to broadcast
media. As observed above, it is generally acknogéddthat the print media are free to
express a political preference.

Second, although it is positive to point out thatve and current affairs programmes in
particular are required to be impartial in thepaging, other programmes too should be
given attention. This is particularly so with regao the current draft Guidelines, which
are envisaged to be included in an ethical codpractice, which will not set legally
binding obligations. As such, they should be axtwal and detailed as possible. For
example, consideration could be given to extenthegequirement of impartiality to talk
shows or any other programmes that might influevaters’ opinions. We would also
recommend that the draft Guidelines should reqbmeadcasters clearly to separate
editorial content from news reporting. The ARTICLE Guidelines state:

Owing to the potential for editorial opinions to benfused with news, government
media are urged not to broadcast editorial opinianall. If a government channel

broadcasts an editorial opinion, it is obliged alsobroadcast the opinions of the
major opposition parties. If a broadcaster predeister her own views, these must be
clearly identified as such, and it is recommended they not be aired during news
programme$®

Finally, the ARTICLE 19 Guidelines recommend extaae be taken in news coverage of
press conferences or statements made by the cgoeatnment:

News coverage of press conferences and publicnstats concerning matters of
political controversy (as opposed to functionstate) called or made by the head of
government, government ministers, or members digmaent should be subject to a
right of reply or equal time rules. This obligatiasquires even greater force when
the person making the statement is also standingffioce ?°

Recommendations:
Draft Guidelines 2 and 3 should apply to broadozestiia only.

28 ARTICLE 19 Guideline 8.2.
2 ARTICLE 19 Guideline 8.2.



The draft Guidelines should recommend that prograsmsuch as talk shows and gny
other programmes that could influence voters’ apiaibe impartial.
Editorial content should be distinguished from neawsl the public broadcaster
should refrain from broadcasting editorial opinions

The draft Guidelines should recommend an ‘equad’timle or a right of reply wher
government news conferences are reported.

(1%}

Prior restraint
Draft Guidelines Nos. 4 and 5 state:

4. Media must not interfere with the broadcast of Ette®n programme, unless it is
absolutely certain that the restraint is necestafgyevent a substantial harm to a
legitimate interest, such as an act of violencey éacision to restrain a programme
must be promptly reviewed by an independent bodgrder to determine whether
was necessary or whether it constituted an actredarship.

5. The standards used by media, in determining whetheot to broadcast an election
programme must not be vague or broadly defined.

First, while compared with international standarti®th draft Guidelines are
unobjectionablé® we are concerned that neither provides sufficguitance to be of
practical relevance in the national context. linsufficient for the draft Guidelines to
state that election broadcasts may be refused wiherecause ‘substantial harm to a
legitimate interest’ or to prohibit media from hagivague or broadly standards. It is the
task of a national code of ethics to set out statgleelevant in the national field. For
example, the draft Guidelines should list the lemate interests that might justify
interfering with an election broadcast.

Second, the draft Guidelines omit to state the gdngrinciple that the media are

encouraged to broadcast election-related programmehis principle should be the

starting point; by focusing on the exceptions, draft Guidelines place undue emphasis
on them.

Recommendations:
The draft Guidelines must make it clear that thiligg principle is that the media
are encouraged to broadcast election-related proges.

The draft Guidelines should give more detailed go@: on the circumstances
which broadcasts may be refused.

n

Access to Airtime

The majority of the draft Guidelines (Nos. 6-11 &) are concerned with access to
airtime for candidates and political parties —@althh it is not always clear whether they
are concerned with direct access programmes, peadby candidates and political

30 ARTICLE 19 Guideline 5.
31 bid.



parties themselves, or access in the broader sfemsexample in relation to the amount
of airtime a candidate receives in general newgi@me relative to other candidates.

With regard to direct access programmes, we questleether it would be possible for
all Georgian broadcasters voluntarily to adoptsube this. Direct access programmes
should be aired when the audiences are large, es@ th a natural conflict with the
commercial interests of broadcasters. There arefalancial issues to be decided, such
as who will pay for the programmes and will broalees be reimbursed for lost airtime
and/or revenue. For these reasons, in most otheitries, direct access programmes are
dealt with by law. We note that one of the draftshe new Georgian Broadcasting Law
envisages that a new Broadcasting Commission sladloickte such airtime.

Given that the draft Guidelines are to be incluoted code of ethics, it is unclear whether
it is best to include rules on allocating directess airtime or to leave this either to the
existing or future broadcast regulator, or to acebns commission (if one exists). The
draft Guidelines themselves are confusing on g88se. Guideline 6 appears to allow the
media discretion in allocating direct access aktinvhile draft Guidelines 7 and 15 state
that an independent body shall be responsiblehfer This possibly indicates uncertainty
over whether this is an issue to be dealt withHeymedia voluntarily, or to be regulated
by law. We recommend that this be dealt with throtige law and that an advocacy
strategy be adopted, instead of including thishvendraft Guidelines.

If it is envisaged that direct access be regulatech voluntary basis, draft Guidelines
Nos. 6, 8, 9, 10, 11 are in themselves adequaterwde a good basis for discussion,
although they could benefit from further detail. rFexample, the requirement in
Guideline 8 — requiring direct access time to déaent to inform voters — should be set
against the information voters receive from otlmirses. Guideline 9 could benefit from
more detail on which times are unsuitable (sucB280-0600 or any hours outside prime
time) and it should state that as a general rutectdaccess programmes should be aired
throughout the campaign period and at times wherbtbadcasts are likely to reach the
largest audience®.In addition, more detail is needed on the amodtirmtirtime received
by each candidate or party, and the basis on wihishallocated. Again, for a national
code it is not sufficient merely to state that liak be allocated on a fair and non-
discriminatory basis. While this is a valid and onfant requirement, it is no more than a
starting point and the draft Guidelines should dayvn rules that are more specific. For
example, they could require airtime to be allocgbeaportionally to the last elections,
with a minimum time allowed for each party. Consad®n should also be given to
regional representation — some parties may haeagtsupport in some regions, but not
in others — and the draft Guidelines should givielgce on whether direct access airtime
should be allocated to individual candidates gpddies. Finally, the draft Guidelines do
not decide crucial questions relating to costshaswho will pay for the production of
direct access programmes, whether broadcastersdgviteimbursed for airtime or lost
advertising revenue, and, if so, who will pay for i

32 ARTICLE 19 Guideline 9.4.
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Recommendations:
The draft Guidelines should clearly distinguish viien rules for direct access
programmes and airtime granted in other programmes.
We question whether rules on direct access airtiamebe decided in a voluntary code
such as the present one. However, if this is ttention, draft Guidelines Nos. 6, 8,9,
10 and 11 provide a sufficient starting point sabje the following considerations:

the requirement that direct access slots be saiffido inform voters should be set
against the information voters receive from otloairrses;
the draft Guidelines should require direct accesgiammes to be aired at times
when they are likely to receive a large audiencd datail which times arge
unsuitable for direct access slots;
the draft Guidelines should indicate the basis dwckvdirect access airtime will
be allocated, including whether time will be alleexhto individual candidates or
to parties; and
the draft Guidelines should deal with financialiss relating to the production pf
direct access programmes and reimbursing broadsdstdost airtime/revenue.

Supervisory body

The draft Guidelines envisage that there will beralependent supervisory body to hear
complaints, monitor and regulate election broadcasid, as discussed above, allocate
airtime to parties or candidates. There are noipgon whether this will be a voluntary
or statutory body — we assume it will be voluntaryior are there any specifics as to its
membership and what exactly its powers will be.

Since the aim appears to be to incorporate theeptedraft Guidelines within a larger

Code of Ethics for all media, we assume that tlpesusory or complaints body will be

addressed elsewhere in that Code. In any eventstiess that its powers should be
limited to supervising the implementation of thed@oof Ethics, including the present
draft Guidelines, hearing complaints and issuincpnemendations. As outlined above,
we doubt whether as a voluntary body, it could alsal with the allocation of direct

access airtime.

Recommendations:
The draft Guidelines should be supervised by antaly supervisory body whose
powers are clearly delineated and limited to supeny implementation of the cod
hearing complaints and issuing recommendations.

o

11



Appendix

Draft Guidelines

1. It is the duty of the government media to inforne fhublic about all matters relevant to
elections. During the period preceding an electgmyernment media shall have a duty to
inform the public about the political parties, calades, campaign issues, voting processes,
and other matters relevant to the elections.

2. Media have a duty to be balanced and impartialhigirtelection reporting and not to
discriminate against any political party or candidiam granting access to air time. This duty
requires that news, interview and information pamgmes must not be biased in favor of, or
against, any party or candidate.

3. Media must be particularly scrupulous in complywigh their obligation to provide accurate,
balanced and impartial information in their repagtof news and current affairs.

4. Media must not interfere with the broadcast of kxcteon programme, unless it is absolutely
certain that the restraint is necessary to presestibstantial harm to a legitimate interest,
such as an act of violence. Any decision to restagprogramme must be promptly reviewed
by an independent body in order to determine whethas necessary or whether it
constituted an act of censorship.

5. The standards used by media, in determining whetinenot to broadcast an election
programme must not be vague or broadly defined.

6. Media should allocate for political parties or calades air time for direct access programmes
on a fair and non-discriminatory basis. It is sgignrecommended that all major parties or
candidates receive equal time.

7. Allocation of air time shall be carried out by adépendent body in consultation with, and
with the agreement of, all the parties.

8. The amount of time allocated to the political pestor candidates must be sufficient for them
to communicate their messages, and for the voteisform themselves about the issues,
party positions, and qualifications and charactehe candidates.

9. The Media violate their duty of balance if they #we programmes of some parties or
candidates at hours when it is inconvenient fogdasegments of the population to view or
hear them.

10.Whatever air time is made available to a politipalrty or candidate, it must be made
available on financial terms equal to those gratwasther parties or candidates.

11.Parties or candidates are to be allowed to purchad#gional time on equal terms. The rate of

such time and the amount of time that may be solhiy one purchaser may be regulated in
order to limit the advantage that richer partieadly have in this area.
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12 .Media should broadcast programmes that providefgatte opportunity for journalists,
current affairs experts and/or the general pubbicput questions to party leaders or
candidates, and for candidates to debate with etlrer. While broadcasters have the greater
editorial discretion in deciding which parties, dafates and commentators should appear on
programmes than on news programmes their discretisnbject to the general obligations
of fairness and impartiality.

13.Journalists, experts and other questioners shailselected so as to ensure balance among
the questions.

14 Election broadcasts must be monitored and regulatexh independent, impartial body.
15.Independent body should be responsible for allogétme to political parties or candidates.

16.Independent body should hear and take actions phpngn complaints concerning
broadcast-related violations by media and by malitparties and candidates. Independent
body should receive complaints from parties, caadisl and citizens. Independent body
should be empowered to order prompt rectificatretraction and to seek enforcement of its
orders, including through the courts. Independemdlybshall make all of its decisions

promptly.
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